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|. Executive Summary

On 22 April Paraguayans voted in six elections lextethe president and vice-president, the
Congress (Senate and Chamber of Deputies), gowerm@mbers of departmental assemblies
and representatives to Parlasur. A total of 61tipaligroupings contested the general elections.
Despite the considerable number of participants efectoral process was dominatedPaytido
Colorado - Asociaciéon Nacional Republican@ANR), Partido Liberal Radical Auténtico
(PLRA) andFrente Guasll

Voting took place in an organised and calm atmospheith polling stations following
procedures that ensured the integrity and transpgref the process. Exit poll results were
announced throughout the day by traditional andasweuoedia, in violation of the law, which
establishes that exit poll results should only isseminated one hour after closing of voting. EU
observers were present constantly during the aggoegat all electoral tribunals. The integrity
of results forms was assessed as good or very igo®8 per cent of cases and with high levels
of transparency.

The Superior Tribunal of Electoral Justice (TSJ&E)@unced official election results on 25 May
2018. The official presidential results were simtathe ones captured by TREP. The difference
between the two main presidential candidates remdaB7 per cent. Mario Abdo Benitez of
ANR obtained 46.4 per cent of the vote and Efraiegle on behalf oAlianza Ganarobtained
42.7 per cent. For the Senate, ANR secured 17 g@wed by PLRA with 13 seats arkdente
Guasuwith six seats. Smaller parties obtained a tdtalime seats. For the Chamber of Deputies,
ANR obtained 42 seats followed by PLRA with 17 seahdAlianza Ganarwith 13 seats.
Smaller parties obtained a total of eight seats. dffficial results for governors were also similar
to the provisional results obtained via TREP. ThdRAwas the most voted party with 13
governors followed by PLRA with three governors &lidnza Ganamwith one governor.

There was confidence in the technical performarfcth® TSJE and its ability to administer

elections, despite the fact that it is seen adipisied. The TSJE showed a substantial level of
preparedness for the administration of the eletfm@cess and competence in conducting key
electoral operations. The TSJE made efforts to adter an inclusive and transparent process.
Political party representatives were able to follgevand be informed about electoral operations.

The TSJE faced several challenges in administesiiagtions, including the lack of an effective
mechanism to ensure that its decisions were impiéedeby the lower levels of the electoral
administration and limited control over the lasapés of the electoral process, namely during
election day. The EU EOM considered that the TSalHerbalanced decisions on crucial issues
involving different political groups. In contraspme electoral tribunals and electoral courts took
decisions based on their political preference dnines overstepped their mandate.

The last phases of the process (distribution aftiele materials, voting, counting and retrieval of
election materials and results forms) are handlethé civic boards and by polling station staff
who are representatives of political parties. Tdek lof confidence in the civic boards, seen as a
battleground for political groups and of dubious@mtability, raised doubts regarding their
positive contribution to the electoral process. TIRJE has limited control over the preparedness
and competence of polling station members and dkierr understanding and consistent
application of election procedures. There is ndgaltion on the TSJE to train polling station
members, unless political parties request it. Rglktations are the only instance dealing with
complaints on election day whose decisions canaatdpealed under the current legislation.
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* The 2018 elections took place in a political enmim@nt characterised by institutional weakness,
distrust in political structures and judicial inartDistrust in political party structures and stat
institutions was further deepened by the fact thadidates indicted for corruption and influence
peddling remained in the party lists, and that Cesg attempted to pass the draft law 6039/18,
commonly known asutoblindaje perceived by the public as a shield to protegislators from
losing their seats. The judicial system was puplimtknowledged, namely by the two main
presidential candidates, to be malleable to paotkebed between political parties and the
judiciary and to be subject to political pressure.

* The electoral legal framework is in places ambigu@and contradictory, in many cases
superseding constitutional provisions, and in s@a®es there are gaps in the law, resulting in
legal uncertainty as to its application and in efiint interpretations. The root cause for this
seemed to be the dismissive attitude of politicalugings towards the rule of law and the
judiciary. The approval, interpretation and appglma of legal provisions are dependent on the
political forces with the highest representationCangress and it was publicly acknowledged
that this is subject to personal and political ies¢s. Supreme Court decisions, the only body
responsible for interpreting constitutional prowiss, are not always implemented by Congress,
which upsets the balance and the separation dhtke powers of a state. Furthermore, there is
no procedure established in the law for the impeett of a number of offices. This results in
legal uncertainty regarding due process and mdiesolders of these positions vulnerable to
the will of Congress.

» The general lack of response by the Supreme Cgivgn the delays in dealing with election
appeals, brought legal uncertainty regarding ingurissues, such as the eligibility of former
presidents to stand as candidates for Senate ambthposition of civic boardgufitas civicak
On the other hand, if the Supreme Court decidesahaovision is unconstitutional, this does
not invalidate the provision, but rather means thist not applicable to the person or entity that
made the challenge. This created inequality befoedaw, legal uncertainty and inconsistencies.
This was the case regarding the authorisation gdannly to some media outlets to publish
opinion polls within 15 days before the electiofterathey challenged the provision prohibiting
publication during this period.

« The EU EOM media monitoring revealed that the twaimtandidates monopolised the media
coverage of the presidential campaign. The rem@gieight presidential candidates had almost
no coverage. While private media covered the palittampaign through interviews, talk shows
and paid advertising, public media only offerecefegrtime as stipulated in the law. TV channels
SNTandRPC and the newspapéd@a Nacionwere visibly critical of the opposition candidate,
whereas the remaining media monitored showed a Inal@ced approach towards the main
presidential contenders. Online media contributeerable voters to make a more informed
choice.

» Scant support for women’s empowerment hindered gemrduality in the political sphere.
Declarations made by candidates discouraging desnondvomen’s equality do not contribute
to the promotion of equal opportunities in the tigh stand for elections. No woman ran for
presidency and only one did for the vice-presider@fythe 15,597 candidacies, 6,031 were
women, an equivalent to 38.6 per cent. The lowtfwrs on candidates’ lists that many women
occupied meant that their representation in thelynelected bodies was lower. Eight out of the
45 newly elected senators are women, one lessitthtdre previous Senate. In the Chamber of
Deputies, only 12 out of 80 seats were won by woieth there is no woman as governor. A
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draft law on Democratic Parity is pending approual Congress aiming at increasing the
participation of women to 50 per cent on lists @hdidates and in public institutions.

The following priority recommendations are offefed consideration and action to the Government
of Paraguay, the Congress, the Superior TribundElettoral Justice, political groupings, civil
society and the international community. Discussion implementation of the following priority
recommendations should be considered as early ssshpe in order to address in a timely manner
the shortcomings identified in the 2018 electorakpss. A comprehensive list of recommendations
can be found in chapter XVI as well as a detailgle of recommendations in Annex | to this
report.

1. Consideration should be given to the draft law adivem the electoral laws submitted by the
TSJE to Congress in 2014 thus overcoming the antpigmd inconsistency of some election
related legal provisions.

2. Review constitutional provisions that undermine ittdependence of the judiciary. This includes
revisiting the ability of Congress to impeach SupeeCourt judges, Public Prosecutor, and TSJE
ministers.

3. Conditions and procedures for impeachment of there&8ne Court judges, Public Prosecutor,
and TSJE ministers should be clearly regulatedsstw allow for security of tenure based on
grounds that ensure their independence and refspatiie process.

4. Ensure that effects of rulings declaring the untitut®nality of legal provisions are applicable
to all citizens and legal personsrga omnesand not only to the parties submitting the case
(inter parteg, thereby guaranteeing equality before the law tuedinvalidity of the provision
ruled to be unconstitutional.

5. To promote the equal participation of women in fpodi and public life, it is important to
approve the current draft law on Democratic Paggyablishing 50 per cent representation for
women on candidates’ lists and in public institnso

6. An independent election administration structurelarthe responsibility of the TSJE would
increase the level of control of the TSJE during ldst phases of the electoral process, as well as
its accountability. This includes the replacemdrthe civic boards, whose tasks could be carried
out by electoral registry offices and by the el@ctcoordinators at polling centres, as well as the
recruitment of independent polling station staff.

7. The financing of primary elections should be inéddn the Law on Political Finance in order to
increase the level of transparency and accourtiabiiipolitical groupings, including the source
of financing, and establish expenditure limits imel with the provisions for campaign
expenditure.

8. The system of complaints and appeals needs todesigmed in order to provide an effective and
timely remedy for aggrieved parties. Procedureddal with complaints at the polling stations
have to be established with the possibility of ppeal to higher levels.

9. Appeals against decisions of the TSJE should bét detn through judicial review by an
electoral bench within the Supreme Court with exeed procedures, and not through an
unconstitutionality action which limits the subjeottter of appeals and requires that the nine
judges of the Supreme Court have to decide on #teemin plenary session.
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Il. Introduction

The European Union deployed an Election Observadimsion (EU EOM) to Paraguay to observe
the 2018 general elections following an invitatfoom the Government and the Superior Tribunal
of Electoral Justice (TSJE). The EU EOM was presermaraguay from 13 March until 22 May.
The Mission was led by Chief Observer, Renate Weldlember of the European Parliament. The
EU EOM deployed 96 observers from the 28 EU Mengiates, Canada and Norway across the
country to assess the whole electoral process stgaternational obligations and commitments for
democratic elections as well as the laws of Pamagiize EU EOM is independent in its findings
and conclusions and adheres to the Declaratiomin€iples for International Election Observation
signed at the United Nations in October 2005.

This report presents a detailed assessment oirtthi@ds of the mission on the various stages of the
electoral process, and includes a series of recaomat®ns aiming at contributing to the
improvement of the process in future elections.

I1l. Implementation of Previous Recommendations

The 2013 EU EOM issued 49 recommendations, inctudf points to further improve the

electoral processes in Paraguay. More than haliefecommendations implied undertaking legal
reforms requiring a two-thirds majority vote of @pess or a constitutional amendment.
Recommendations made by the 2013 EU EOM were parteken into consideration by the

competent authorities. Several of the recommenagti@quiring administrative decisions were
implemented, while none of those requiring legébm® were adopted. Except for the introduction
of Law No. 5282/14 on Free Citizen Access to Pubiiformation and Government Transparency,
the legislation related to elections remained tlmnes since 2013. The 2013 EU EOM
recommendations remain therefore relevant and itapbfor consolidating Paraguay’s democratic
institutions.

Most of the recommendations requiring legal refevere taken into consideration by the Superior
Tribunal of Electoral Justice (TSJE) and were ideldi in the 2014 draft Law on Amendments of
the Electoral Laws. This draft Law incorporatedeavirange of crimes and it reclassified acts from
crimes to offenses seeking greater proportionalitythe sanctions. It also included a specific
procedure for the management of electoral offeacesa more detailed role of the prosecution in
criminal matters. Nevertheless, the draft Law remmamn Congress.

The area where there was most progress was in adrative reforms. This was because the TSJE
could undertake administrative reforms on its owitiative and without the need of legal reforms.
Among these actions were the registration campadmpersons with disabilities, the vote at home
for electors who could demonstrate they had a sesgsfunction, the improvement of accessibility
conditions of polling centres for the voters withotor disabilities, the re-design of the TSJE
website to make it accessible to voters with hgarmpairments, the provision of magnifying
glasses and Braille ballots at all polling centrt® training of election administration public
servants to register and aid disabled voters totba# vote. Furthermore, the TSJE modified the
electoral calendar to adjust procedural deadlir@s candidates registration, thereby partially
implementing one of the EU EOM recommendations. TBJE also developed regulations for
political finance facilitating the application dfe Political Finance Law.

Recommendations aimed at strengthening the indepeedof the electoral administration, the
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control of political party financing, harmonisatiof the legal framework governing elections, the
mechanisms for complaints and appeals as well e #asing the participation and representation
of women in public life still require attention.

IV. Political Background

On 22 April Paraguayans voted in six elections lectethe president and vice-president, the
Congress (Senate and Chamber of Deputies), gowemmambers of departmental assemblies and
representatives to Parlasur. A total of 61 politigeoupings contested the general elections.
Despite the considerable number of participants,electoral process was dominatedRartido
Colorado - Asociacion Nacional Republican&NR), Partido Liberal Radical AuténticPLRA)

and Frente Guasu After highly contested primary elections in Det®mn 2017, thePartido
Colorado put forward the presidential candidacy of MariodabBenitez and Hugo Velazquez for
vice-president. PLRAFrente Guastand other political groupings submitted a joinegdential
bid, on behalf oAlianza Ganarwith Efrain Alegre and Leo Rubin as candidates.

The 2018 elections took place in a political enmim@nt characterised by institutional weakness,
distrust in political structures and judicial inartThe one-year anniversary of the burning of the
Congress and of the death of a PLRA militant, assalt of protests triggered by an attempt to
amend the constitution to allow for a second pessidl mandate, dominated the political
discussions in the weeks preceding elections. Téeeved lack of independence of state
institutions and the alleged impunity of perpetratemerged again as public concerns. Distrust in
political party structures and state institutionaswiurther deepened by the fact that candidates
indicted for corruption and influence peddiingemained in the party lists, and that Congress
attempted to pass the draft law 6039/18, commontyn asautoblindaje’ Theautoblindajedraft

law significantly increased the requirements fon@mber of Congress to be removed from office to
a two-thirds majority vote of the Congress, whitanstitutional provisions require only a simple
majority. During the election period, the judicgistem was publicly acknowledged, namely by the
two main presidential candidates, to be malleableeicts brokered between political parties and the
judiciary and to be subject to political pressure.

This political context led to generalised apathy ey amongst the public but also the candidates,
who undertook few campaign activities. This waskenthe December 2017 primaries, which were
highly contested and involved a massive mobilisaand participation of voters in a very costly

campaign.

Five opinion polls were published throughout thec&dral period. These were conducted3rgu y
Asociados, Instituto de Comunicacion y ARest Analysis (Capli) Eco-DatandAti Snead Four

of these polls projected the ANR presidential cdat# as the winner with a difference of 24, 30, 31
and 24 per cent, respectively. The fifth péiti Sneadestimated that thalianza Ganarcandidate
Efrain Alegre would win the presidential electiongh a two per cent margin over Mario Abdo
Benitez. The organisations conducting the pollseweidely criticised after the elections, given

! A series of audio recordings were leaked to the pesg®sing a network of influence peddling and corruption
involving politicians. This resulted in the removal of tfiest senator from office after a vote in the Senate in
December 2017. Nevertheless, that same senator remaitiegllist of candidates for the 2018 election to the Senate
and he was re-elected.

2 Autoblindajeis the term used to refer to self-protection.
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their lack of accuracy and the absence of cleasrtdr the conduct of polls. Criticism came from
the public, the TSJE and the political parties, wilesmanded more transparent rules for the conduct
of future polls.

V. Legal Framework

A. Universal and Regional Principles and Commitments

Paraguay is a party to the main international agibonal treaties containing the principles for the
conduct of democratic elections. These includeltiternational Covenant on Civil and Political
Rights, the Convention on the Elimination of AllrAts of Discrimination against Women and its
Optional Protocol, the Convention on the Right$ebple with Disabilities, the Convention on the
Elimination of All Forms of Racial Discriminatiothe International Covenant on Economic, Social
and Cultural Rights and the International Labougddisation Convention 169 on Indigenous and
Tribal Peoples. Paraguay is a member of the Orgtais of American States (OAS) and is,
therefore, committed to thémerican Convention on Human Rights, the Inter-Aicer
Convention on the Elimination of All Forms of Digoination against Persons with Disabilities and
the Inter-American Democratic Charter of 2001. Bagy is also a party to the Ushuaia Protocol on
Democratic Commitment in Mercosur. Internationabties ratified by Paraguay are automatically
incorporated into national legislation.

B. National Electoral Legislation

The legislative framework governing the 22 Aprilngeal elections is set out in the 1992
Constitution, the 1996 Electoral Code last amende2D14, the Law on Electoral Justice, the Law
on Coalitions, the two Laws on Voter Registratiowl &he Law on Political Finance. Since the 2013
general elections, other laws were adopted, nammelylLaw on Simultaneity of Political Parties

Primary Elections and the Law on Free Citizen Ascts Public Information and Government

Transparency. In addition, a number of binding kgsmns were issued by the TSJE.

The electoral legal framework is in places ambiguand contradictory, in many cases superseding
constitutional provisions, and in some cases thegegaps in the law, resulting in legal uncertainty
as to its application and in different interpreias. This is the case for the failure to refer to
coalitions ¢oncertacionesin the Law on Political Finance, which had todmalt with by a TSJE
resolution in order to apply the law to coalitioas;onsiderable increase of the ineligibilitiesated

to voting rights not foreseen in the Constitutian lmposed by the Electoral Code; and the failure
to include in the Electoral Code the right to vateParaguayans living abroad contained in a
constitutional amendment of 2011. There are algalléoopholes concerning the possibility for
the president and/or vice-president to resign githext it is not established. Further, although the
Constitution stipulates incompatibility of the pidEncy or vice presidency with proselyting
activities, it is silent on any penalty or procesltw tackle it.

The root cause for this seemed to be the dismisgitede of political groups towards the rule of

law and the judiciary. The approval, interpretatéomd application of legal provisions are dependent
on the will of political forces with the highestpresentation in Congress and it was publicly
acknowledged that this is subject to personal aidiqgal interests. Supreme Court decisions, the
only body responsible for interpreting constituabmrovisions, are not always implemented by
Congress, which upsets the balance and the sepaditihe three powers of a state. The judiciary
was widely perceived as politicised and subjegdiitical pressure and control.
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The TSJE published a compendium of the electovesd.|&n exhaustive review of the compendium
made by the EU EOM revealed a considerable numbénrecisions and material errors, the
alteration or omission of paragraphs and subpaphgraf some articles and the introduction of
legal terms not included in the original legal gexThis undermined accurate knowledge and
application of the electoral laws.

The absence of an effective sanctioning mecharesmered the existence of some legal provisions
irrelevant, as was the case with electoral offeneaghermore, the Supreme Court failed to address
in a timely manner the challenges posed to thet@tgcprocess within the 15-day legal deadline.
The cases challenging the candidacies of formesigeats were resolved late in the process, whilst
the case related to the composition of civic bodastas civicay was not addressed at all. If the
Supreme Court decides that a provision is uncanitital, this does not invalidate the provision,
but rather means that it is not applicable to thes@n or entity that made the challenge. This eseat
inequality before the law, legal uncertainty andoinsistencies. This was the case, for instance,
with regard to the authorisation granted to somediaeutlets to publish opinion polls within 15
days before elections after they challenged theigiom prohibiting publication during this period.

In 2014, the TSJE submitted a draft law amendirgelectoral laws with a number of proposals
that would have benefitted the electoral processvéver, the draft law received no attention from
Congress.

The Constitution provides the general rule that phesident, vice-president, ministers, Supreme
Court judges, Public Prosecutor, Ombudsman, Contgtrof the Republic, the Sub-Comptroller
and the members of the TSJE may be impeached fenagfs committed in the course of their
duties or for common offences, resulting in themoval from office. Impeachment proceedings
are initiated in the Chamber of Deputies and rukpdn by the Senate, requiring a two thirds
majority. There is no law or regulation providingr fa specific procedure to be followed. This
results once again in legal uncertainty regarding g@rocess and makes the holders of these
positions vulnerable to the will of Congress. Farthore, this is likely to undermine the
independence of the judiciary responsible for adsten the electoral process — the Supreme Court
and the Superior Tribunal of Electoral Justice ntcary to international principles upholding that
“the requirement of independence refers, in paricuio the procedure and qualifications for the
appointment of judges, and guarantees relating h®irtsecurity of tenure (...), the conditions
governing promotion, transfer, suspension and dessaof their functions, and the actual
independence of the judiciary from political inendnce by the executive branch and legislature.
States should take specific measures guaranted@gndependence of the judiciary, protecting
judges from any form of political influence in thelecision-making through the constitution or
adoption of laws establishing clear procedures amigiective criteria for the appointment,
remuneration, tenure, promotion, suspension andhidisal of the members of the judiciary and
disciplinary sanctions taken against them. A sitratwhere the functions and competencies of the
judiciary and the executive are not clearly distilgiable or where the latter is able to control or
direct the former is incompatible with the notidren independent tribunal®”

C. The Electoral System

The president and vice-president are elected bylsirmajority for a five-year term with no
possibility of re-election. Two chambers make up @ongress - the Senate and the Chamber of

% International Covenant of Civil and Political Rights (ICCP&gneral Comment 32, p. 19.
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Deputies. Senators are elected through a propaiti@presentation system in a single national
constituency. Members of the Chambers of Deputies aso elected through proportional
representation but in 18 electoral constituenc®e (for each of the 17 departments plus the
capital). The 17 governors are elected by simplpntg of votes for each departmemembers of
Parlasur (the parliament of the Mercosur trade )oloe elected by the same electoral system as
applies to senators: by proportional representati@nsingle national constituency.

VI. Election Administration

A. Structure and Composition

The administration of elections in Paraguay is tbgponsibility of the TSJE. The Magistrates’
Council proposes the three members of the TSIJEamh@pproved first by the Senate and then by
the executive. These three members enjoy the sthtunisters. The TSJE takes its decisions on a
majority basis, as set out in the Civil Proceducel€ The lower tiers of the electoral administratio
include 10 Electoral Tribunaldiibunal Electora), and below them 17 Electoral Courfaizgado
Electoral); members of both bodies are selected by the Ntatgs’ Council and sworn in before
the Supreme Court. Civic boardmirita civicg are formed at district level and deal with the
delivery and retrieval of election material, indlugl the election results forms. Civic boards and
polling station staff are made up of representatiokpolitical parties, following the proportional
representation of political parties in Congress.

B. The Administration of Elections

There was confidence in the technical performarfcth@ Superior Tribunal of Electoral Justice
(TSJE) and its ability to administer elections,pitesthe fact that it is seen as politicised. TISIE
showed a substantial level of preparedness foratfrainistration of the electoral process and
competence in conducting key electoral operatisnsh as the planning for the transmission of
results, printing of ballot papers and the disthidru of electoral material.

The TSJE made efforts to administer an inclusivel @amansparent process. Political party
representatives were able to follow up and be méat about electoral operations. The EU EOM
had permanent access to information requested @A&JE facilities and departments. At lower
levels, EU observers experienced the same leveboperation with the electoral tribunals and
electoral courts.

The TSJE faced several challenges in administezlagtions, including the lack of an effective
mechanism to ensure that its decisions were impigedeby the lower levels of the electoral
administration and limited control over the lastapbs of the electoral process, namely during
election day.

The EU EOM considered that the TSJE made balaneeisidns on crucial issues involving
different political groups. While it accepted thandidacies for the Senate of former presidents
mainly from the Colorado Party, the TSJE also idelliFrente Guastn the civic boards, taking
one of the seats previously allocated to the CdmRarty. In contrast, some electoral tribunals and
electoral courts took decisions based on theirtipali preference and at times overstepped their
mandate. After a complaint submitted Bsente Guastarguing for its right to be represented on
civic boards, which are appointed according toréq@esentation of political groups in Congress,
the TSJE instructed civic boards to include a mambé&rente GuasuAlthough most civic boards
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were established following this TSJE instructioame electoral tribunals and civic boards were
constantly reluctant to comply with it. This wagtbase in Itapua, in Central department where
some civic boards were operating only with memhmr&ANR and in Paraguari and Cordillera
where ANR members refused to operate if membeFarite Guasiwere included. The failure to
establish civic boards 60 days before elections a¢m¢ seem to have affected the process in terms
of electoral preparations. Instead, the controversyounding their composition had an impact on
the confidence in and the stability of the process.

The TSJE has limited control over the preparedaadscompetence of polling station members and
over their understanding and consistent applicaifaglection procedures. There is no obligation on
the TSJE to train polling station members, unlesigigal parties request it. In practice, the only
training of polling station members was that careit by their respective political groups. Polling
stations are the only instance dealing with conrmpdaon the issues arising on election day whose
decisions may not be appealed.

The TSJE conducted an audit of the electoral nasefrom 10 to 20 April in the presence of
representatives of the political parties. An elegitpackage from each polling centre was randomly
chosen by party agents and its content reviewestribition of electoral materials started on 17
April. Although the election materials were deligdrto the members of the civic boards, material
was stored at the Electoral Registry Offices, thly @ SJE permanent office in every district, since
civic boards do not have designated offices.

Election results were transmitted using a systewwknas TREP — transmission of preliminary
election results. TREP was an informal, non-bindimgrmation system aimed at increasing the
level of transparency of the election results aedreasing the time needed for aggregation of
preliminary results. Election results forms wenedily transmitted from polling centres on election
night via scan (Digital System), or via landlineo{€) in polling centres where there was no
internet signal. Despite the use of TREP, the iaffifinal aggregation and declaration of election
results is carried out by the TSJE after the caamtipih of all election results forms from polling
stations, a process that normally takes a numbereeks after elections days. Three simulations to
test the TREP system took place before the elextion

Lack of confidence in the civic boards, responsitie the retrieval of election results forms,
increased the importance of the TREP system. Tédtsefor presidential, senators and governors’
elections were transmitted and aggregated using PTRHection results for the Chamber of
Deputies were introduced and registered in the TRfEem by scanning the elections results
forms, but were not aggregated. The reason givetheyTSJE was that to apply the D’Hondt
formula (used in Paraguay’s proportional represantagsystem), the TSJE would need almost 100
per cent of the results accounted for, otherwiserdisults for the last seats could be misleadilg an
create false expectations among candiddtke. TREP results forms were made publicly available
This provided more safeguards to the TSJE in tefnadbtaining an advance copy of the results sent
directly from polling stations. The TREP system waserally perceived to have worked well. This
helped to increase public confidence in the prqcasd to mitigate the lack of confidence in the
civic boards. This lack of confidence in the cibigards, seen as a battleground for political groups
and of dubious accountability, raised doubts reiggrdheir positive contribution to the electoral
process.
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VII. Voter Register

A. The Right to Vote

The Constitution grants the right to vote to alrd@mayan citizens who are 18 years or older.
However, the Electoral Code imposes a number dficésns on the right to vote that are not in

line with international principles on the right toolitical participation. These include the

disqualification of deaf-mutes who cannot make tbelwes understood, all persons in custody,
conscripted soldiers and lastly students at thamjiland police acadenfy.

B. Voter Registration

The voter register is generated in two ways: adive passive. Active voter registration consists of
a person going personally to register. Citizens toanulatively i) reached 18 before 2012 and ii)

had never voted before and iii) were in possessfcen ID card, had to actively register with the

TSJE electoral registry. Since 2012, passive vatgistration consists that citizens are

automatically registered to vote by extraction afadfrom the national civil registry when reaching

18. The list of voters resulting from passive ragison is automatically extracted from the nationa

civil registry.

The last update to the active voter register endedune 2017. A total of 4,241,507 voters
registered, an increase of 725,234 new voters dimee2013 elections. Paraguayans residing in
Argentina, Brazil, USA and Spain could registerimg] which resulted in an additional 38,170
voters. There were no official complaints regardimg voter register.

The main challenge of the voter registration preces assigning suitable polling stations to
automatically registered citizens. For automatitevaegistration, the electoral registry uses the
police database, which does not necessarily hatersiaipdated addresses. This means that when
allocating polling stations, voters may be assigpelling stations that do not correspond to their
actual residency location.

VIII. Registration of Political Parties and Candidates

A. Registration of Political Parties

The registration of political parties is governedthe Constitution and the Electoral Code and is
under the jurisdiction of the Capital Electoralbtmal {Tribunal Electoral de la Capitdd The
Constitution guarantees the political rights ofizeihs including the right to form, join and
participate in the activities of a political party.

Political parties are required to adhere to cerpinciples and guarantee internal democracy and
have a national reach and character. Politicaigsarhust present a list of members equivalent to

“ Article 25 ICCPR, United Nations Human Rights Commiss@®eneral Comment No. 25, paragraph “The right to
vote at elections and referendums must be establishieaviand may be subject only to reasonable restrictiofsI{(..
is unreasonable to restrict the right to vote on the grafrphysical disability or to impose literacy, educaél or
property requirements.”

® Article 22 and 25 ICCPR, United Nations Human Rights Comonissbeneral Comment No. 25, paragraph 26: “The
right to freedom of association, including the right éoni and join organizations and associations concerned with
political and public affairs, is an essential adjundhie rights protected by article 25.”
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0.50 per cent of the valid votes in the previowesgdn for the Senafeand a party structure in the
capital and at least four other departments.

The Capital Electoral Tribunal is responsible faciding on applications to register a political
party. In case registration is refused, the dexigiay be appealed to the TSJE. Registration may be
cancelled if the political party receives financen illegal sources, does not hold internal elexio
for two consecutive electoral periods, does notigpate in two consecutive elections or does not
reach one per cent of the total valid votes castaconsecutive elections.

Political parties represented in Congress areleatto two different state subsidies: one allocated
annually to parties that obtained at least two gt of the total votes cast for Congress in the
previous elections; and, a second amount for cagnpgiirposes given 40 days after elections in
proportion to the votes obtained in the electidif®e parties have to submit annual reports on their
accounts to the TSJE, detailing their spendindneffinds received from the state.

Apart from political parties, the law also extertls right to participate in elections to an alliepa
coalition or a political movement. The Electoraldeoregulates the creation and functioning of
political parties, political movements and alliasickn general, the requirements for the registmatio
of political groups are inclusive and in line withternational principles related to freedom of
associatior.

The Constitution provides that the dissolution ofitical parties and movements may only produce
effects by a judicial ruling. However, the Eleclo@ode states that political movements will cease
to exist if they do not compete in the electiondokhthey were created to participate in. While
political parties are only allowed to operate & tmtional level, political movements may also
operate at regional level. The alliances formedelections cease to exist after the declaration of
official election results. A coalition is a polititelectoral organisation formed between two oranor
political parties or movements. Alliances only rigeethe state campaign subsidy, while political
parties, political movements and coalitions alseiee the annual state subsidy.

B. Registration of Candidates

Primary elections were held by political groupisgsiultaneously on 17 December 2017 in order to
choose candidates for the 2018 general electidresegfter, political groupings were able to submit
their candidates’ lists up until 31 January 20bh8lejpendent candidates are not allowed to stand for
office for the uninominal elected positions for fesidency and governors, which is contrary to
international principles on the right to stahd.

Ten political organisations contested the presidbrﬁlectionsg. For the Senate, a total of 29

® For the creation of new political parties or movemeht wished to compete for the 2018 general elections, the
number of required members was 11,650.

’ Article 22 and 25 ICCPR, United National Human Rights Coninnissseneral Comment No 25, paragraph 26.

8 |CCPR, United Nations Human Rights Commission, General Gorhno. 25, para. 15: “Any restrictions on the right
to stand for election, such as minimum age, must beialséfon objective and reasonable criteria. Persons who are
otherwise eligible to stand for election should not be exclbgathreasonable or discriminatory requirements such as
education, residence or descent, or by reason of pblaifiliation” and para. 17 “The right of persons to stdar
election should not be limited unreasonably by requiring candittatess members of parties or of specific parties.”

® Political groupings includedartido Colorado-ANR Gran Alianza Nacional Renovad@lianza Ganar)Partido
Socialista Democréatico Herederos, Partido Frente Amplio, iHartVerde Paraguay, Partido del Movimiento
Patridtico Popular, Movimiento Reserva Patridtica, MovimierMacional Artistas del Paraguay, Movimiento
Politico Soberania Nacional, Movimiento Politico Civico Nacidsiahmonos.
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political groupings submitted lists of candidatetereas 50 lists were presented for the Chamber
of Deputies. A total of 29 political organisatiocmmpeted for Parlasur.

The electoral process took place in an environnaériegal uncertainty as to the eligibility of
former presidents to stand as candidates for Segiatn the late response of the Supreme Court.
Appeals from different parties were submitted te Bupreme Court against the decision of the
TSJE to accept these candidacies. As late as 1il, Ape Supreme Court upheld the TSJE’s
decision to accept these candidacies. Uncertaiatgyained as to whether the newly elected
Congress would respect the Supreme Court’s decwioafuse to swear-in former presidents, thus
ignoring a Supreme Court decision. Independentlihefsubject matter, the fact that the Congress
does not always follow decisions of the judiciaggults in institutional weakness whereby the rule
of law and the balance of powers between the thraeches of government are jeopardised.

Within the jurisdiction of the TSJE and the triblsnbelow it, eight actions were presented against
lists of candidates for Senate, Chamber of Deputjesernors and departmental assemBfiel
were rejected by the respective electoral tribunélgese decisions were appealed to the TSJE,
which upheld the decisions of the tribunals below.

Divergences within political parties were appamegarding the presence of candidates indicted for
corruption in their candidate lists for Congresslitieal parties expected these candidates would
willingly agree to resign from the lists and dict meake use of the available internal mechanisms to
remove them. The EU EOM considers that there wasffigient political will to remove these
candidates and that the alleged difficulties inlangenting the internal mechanisms provided for in
the party statutes were used as an excuse. Thaalesyweaknesses in the political structures of the
parties.

IX. Election Campaign and Pre-Election Environment

A. Election Campaign

There were no reports of restrictions imposed @edoms of speech, movement and assembly
during the campaign period. The campaign periotethfor two months, from 19 February to 19
April. The political campaign was historically lokey compared to previous elections, including
the primaries of December 2017Apart from ANR, PLRA andrente Guasfismaller political
groups had little to no presence. A few large eallivere observed but campaign events were mainly
conducted through door-to-door canvassing and smegditings at local level. This was unlike the
December primaries, which were highly contested anwlved a massive mobilisation and
participation of voters in highly costly campaigri3ontestants were reluctant to spend all their
financial resources on campaigning, but rather $eduon saving sufficient funds for election day,
including for the payment of polling station stafid party representatives. Also, it is common
practice that political parties facilitate the tsgortation of voters to polling stations and previd

0 List of deputies for the department of AmambayPyRA, Partido del Movimiento al Socialismo (P-MAS}t of
deputies and departmental assembly in Caaguazu, deputRaraguari, deputies in Alto Parana, deputies of the
Partido de la JuventydSenators oPartido del Movimiento Patriético Popular.

" The EU EOM attended 47 campaign events in 12 out of thepiattdeents of the country organisedA)R, Alianza
GANAR, PLRA, Frente Guasu, Partido Encuentro NacionaN)PPartido Democrata Cristiano (PDC), Hagamos
and Movimiento Reserva Patriétida Amambay, Caaguazu, Canindeyud, Central, Concepcion, CoadilGapital,
Guaird, Itapta, Misiones, Paraguari and San Pedro.
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them with “financial incentives” before voting. Cpmaigning in social media replaced, to a
significant extent, traditional methods of campaign This was particularly beneficial for smaller
political groups, who could disseminate their pregde at lower costs and to a wider audience.

President Cartes campaigned as a candidate fd3ethate while in officé and accompanied the
ANR presidential candidate Mario Abdo Benitez tmpaign events in state vehicles. On 17 April,
just a few days before the elections, Presidente€anaugurated an important public project in
Itapta. While such activity is not regulated by the, it was likely to benefit the campaign of the
ruling party. The EU EOM observed instances of fubésources being used for campaign
purposes. These include the use of state socia@rgrones the distribution of medicines, and
undue influence on public employees to financiatiytribute to and attend campaign events of the
ruling party during working hours.

Apart from the many allegations of vote buying adlas the retention of identity cards received by
the EU EOM in all departments, representativeshef tvo main political parties at local level
openly acknowledged that it is a common practicd #rat voters expect to receive money,
distribution of basic products and political faveuEU observers directly observed vote buying in
Cordillera and Caaguazu departments. In Boquer@h Rresidente Hayes bo#hNR and PLRA
distributed products and money to indigenous conitiesn

Corraloneswere observed by the EU EOM in the departmenBanfueron and Presidente Hayes.
This practice involves indigenous people being éatkip in open-air fenced areas with food and
alcoholic drinks for several days before and duthgelections to avoid them voting.

B. Campaign Finance

This was the first general election regulated by ¥&43/12 on Political Finance. Aiming at a more
effective implementation of the law, the TSJE isbaeregulation whereby political groups were
required to open a bank account, appoint a finhadministrator and declare their expenditures to
the TSJE through the online platform SINAFIP (NatibSystem of Political Financing).

Political groups finance their campaigns througlvgie and public sources. Fundraising events
such as dinners, bond issuance and raffles are oonamong parties with a large number of
supporters. Political parties were also entitlech tpublic subsidy for campaigning, which is only
paid 40 days after the elections, based on the aunflvotes obtained in Congress. This resulted in
parties with limited economic power needing to sdmnk loans to finance their campaign
activities. For the 2018 general elections, a lioritcampaign spending was set at approximately
USD 6 million. Individual contributions should benited to USD 98,000.

Although the law on campaign financing is a welcostep towards transparency, it is not
applicable to the political parties’ primary elects and furthermore the absence of an effective
monitoring and sanctioning mechanism remain unadek Although the TSJE is responsible for
verifying compliance with the campaign finance sjléhe law does not provide sufficient

2 Two events in the Central department, one in Caaguazuin@wnicepcién and one in Cordillera.

3 1n the department of Boquerén, public officials promoted $@eiagrammes such a&kopordandFONACIDE and
distributed emergency kits a couple of days before elestas an ANR campaign activity. The EU EOM directly
observed medicines from the Social Prevention Public Institutestituto de Prevencion SociglPS) being
distributed by the ANR party office in Canindeyu. Poéti pressure on public employees to support the ruling party
and attend the party’'s campaign activities was repdrjethe EOM in Itapla, Misiones, Paraguari, Guaira, Centra
Asuncion and Caaguazd.
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monitoring and investigative powers for it to fulthis mandate. Its role remains limited to
verification and accounting of reported expenditufee TSJE requires more cooperation from
other institutions, such as the Public Prosecuiffce, the Comptroller’s office, the Tax Office,
the Ministry of Finance and the Anti-Money Launderi Secretariat to carry out effective
investigations into the origin of the funds in somtinated manner. Additionally, the sanction for
failure to submit accurate accounts is limiteduspension of the campaign subsidy or fines, which
does not constitute an effective deterrent forbigger parties. Finally, apart from political pagi
and coalitions, the political movements formed &bections may not be held accountable on
campaign expenditure, as their legal existenceguishes after election day.

X. National and International Election Observation

A. National Election Observers

There is no coordinated nationwide domestic electivservation group. A few organisations
participated as observers focusing on specificsapéshe process. THearaki Foundatiordeployed
300 people to observe accessibility to voting anby persons with special neefismillas para la
Democraciadeployed 12Qpeople in four departments with a special focustlan inclusion of
women and indigenous groups. An inter-institutioagteement between the TSJE &ushdacion
Promocion Ciudadan§~UPROCI), headed by a former Director of the Elead Registry, provided
for the deployment of 100 students from tHaiversidad Politécnica y Artistica del Paraguay
(UPAP)as observers in six departments as a pilot project.

Since national observation is not regulated, tietecertainty regarding which groups can observe
elections and what are the rights and obligatidnsational observers. The absence of an organised
civil society movement that could not only monitbe electoral process but also advocate for the
civil and political rights of citizens and the aactability of elected representatives was one ef th
shortcomings of these elections.

B. International Election Observers

Besides the EU EOM, several other internationakokzion missions were deployed in Paraguay.
These included the Organisation of American SteDesS), Transparencia Electoralthe Union of
Electoral Organisations(UNIORE), the Permanent Conference of PoliticaktiPa of Latin
America and the Caribbean (COPPAL), the InstituteDemocracy and Elections (IDEMOE),
PARLASUR’s Observatory for Democracy, the Inter-Aiven Bar Association (FIA), IDEA
International, the OmbudsmaDdfensor del Pueb)oof Buenos Aires City and the Uruguayan
Consulate.

The OAS Election Observation Mission, led by thenfer President of Costa Rica Laura
Chinchilla, comprised 40 observers. An initial aenal team arrived on 11 April and a small
team stayed until 4 May. The UNIORE Election Obaéion Mission, headed by the president of
Chile’s Electoral Administration (SERVEL), PatricBantamaria, began its activities on 1 April and
included 48 observers deployed in Asuncién ofiansparencia Electoralvas led by Rubén
Perina and deployed 52 observers also in Asuncion.

International observation missions announced thr@liminary findings on 23 April. The OAS and
Transparencia Electorainentioned various shortcomings in the pre-elegbenod such as the lack
of consistent criteria regarding the compositiorigfc boards and polling station staff. In additio
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both missions considered that exit polls were dissated on election day contrary to the electoral
law.

The OAS mentioned that a considerable number dingostation members did not arrive on time
during the opening of polling stations, resulting delays in the opening process. OAS
recommended that voter registration should imprthe mechanisms through which it collects
voters addresses; equal conditions for politicatigs during the campaign should be ensured
particularly in the media; more equitable gendewotgs should be established; appropriate
monitoring mechanisms should be developed regajbfigcal finance.

Transparencia Electoratonsidered that election day unfolded normallyhvgtandard difficulties
such as delays or lack of suitable infrastructarsdame polling centreSransparencia Electoral
recommended an improvement to the political finadae by including primary election
expenditure and implementing the auditing of expendt also highlighted that while the political
finance law provides that political parties sholddve bank accounts, some political parties
reported that they had difficulties in opening anaunt.

Xl. Media and Elections

A. Media Environment

There are a significant number of media outletsratpey in Paraguay. However, ownership is
concentrated in the hands of a few individualssthadermining pluralism and possibly limiting

journalists’ editorial independence. Despite thdstexce of a constitutional prohibition on

candidates being media owners, numerous candida&sise influence on media owned by close
relatives.

Television remains the primary source of informatiavith private channels leading in terms of
audience rates. Radio also plays a key role, eslpean the rural areas where community stations
operate in parallel with nationwide public and pter radio broadcasters. Most print media is also
available online, namelABC Color, Ultima Hora, La NaciGnWith some 90 per cent of the
population having access to the internet, the ise@al media has significantly increaséd.

B. Media Legal Framework

The Constitution protects freedoms of expressiod ahthe press and as well as pluralism.
Defamation remains a criminal offence, which istecary to international principles on freedom of
opinion and expression. The adoption of the Lawrme Citizen Access to Public Information was
a positive step, as it expanded freedom of infoionaand provided an additional tool for

journalists to obtain information from public irtstions. Citizens may now submit a request for
information through a centralized portal to whichbfic institutions have a 15-day period to
respond. Nevertheless, there are no sanctionadkrdf response by public institutions.

The Electoral Code regulates media coverage dine@lection campaign. Contestants are entitled
to both free and paid access to campaign in pnat lzroadcast media. The TSJE resolution no.
33/2018 provided further details on free airtimack political group was entitled to one minute of
free airtime in any broadcasting media, preferddgiween 6:00 PM and 22:00 PM, from 10 to 19

* http://www.internetworldstats.com/south.htm
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April 2018. In the same period, newspapers werealired to devote one page per issue to the
electoral campaign to be distributed among intetesbntestants. A 48-hour silence period prior to
elections is stipulated in the law. Many violatioofsthe campaign silence period were observed,
including on voting day. Exit polls were also psbiked throughout election day by online and
broadcast media, contrary to the electoral law ¢inét permits the dissemination of exit poll result
one hour after the closing of polling stations.

According to the electoral law, opinion polls cahbhe published 15 days prior to election day. The
constitutionality of this provision was previousihallenged at the Supreme Court, which
confirmed its unconstitutionality. However, Suprem€ourt decisions regarding the
unconstitutionality of legal provisions only haviéeet on the parties that challenged them in court
and not on all citizensrter parteseffects and natrga omnes)This creates situations of inequality
before the law. Therefore, while the newspapditsna Hora, La Nacibnand Radio Montecarlp
Accion TV, SAncluding the TV channelelefuturowere exempt from this provision because they
brought a successful challenge in court, all othedia that did not file for the unconstitutionality
of this provision had to abide by the period stped in the law. Opinion polls and exit polls were
criticised by most interlocutors, leading to a debaegarding their credibility and possible
regulation.

C. Monitoring of Media Coverage of Elections

The EU EOM started its media monitoring activiti@s 21 March, the first day of the official
campaign period in the media. The sample included TV channels (state-owndéthraguay TV
and the privateTelefuturg SNT (Sistema Nacional de Televisi@amd RPC Red Paraguaya de
Comunicacion), three radio channels (state own&ahdio Nacionaland the privateRadio
Monumentaland Radio Abc Cardinal);and three newspapers with nationwide coveragjgnfa
Hora, Abc ColorandLa Nacién)

The EU EOM media monitoring revealed that the twairmcandidates monopolised the media

coverage of the presidential campaign. Print mddiated 57 per cent of coverage to Mario Abdo

Benitez and 43 per cent to Efrain Alegre. Broadoastia also allotted 57 per cent to the Colorado-
ANR candidate and 43 per cent to theanza Ganarcandidate. Private media covered the political

campaign in several types of programmes - intersjealk shows and paid advertising - whereas
public media only offered free airtime campaignteo as required by the law. Public media also

stepped up the dissemination of content focusinthergovernment’s achievements as the elections
approached. Both public and private media extehsiveadcast an advertisement of the Grupo

Cartes’ civil society organisatidiande Paraguay

While TV channelsSNT and RPC and the newspapdra Nacion were visibly critical of the
opposition candidate, the remaining media that weoaitored showed a more balanced approach
towards the two main contenders. The tone of thi@mral coverage of state-owndRaraguay TV
and privately-owned television chanriglefuturoand the newspapéfitima Hora were the most
balanced. Online media provided an important sowtepolitical and election information,
including through social networks, contributingetaable voters to make a more informed choice.

A few candidates took advantage of the free airgranted by law, but most preferred to convey
their campaign messages on social media. The EU BO#d a blurred distinction between free
and paid political advertising on the broadcast imedbnitored. Only the publiParaguay TVand
RPCguaranteed free airtime according to the TSJEB#gution. Some media did not comply with
the obligation to charge equal fees for politicdVertising to all political contenders. The EU EOM
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is unaware of official complaints regarding mediavertheless, there is no sanctioning mechanism
to address media-related offences.

A presidential debate between the two main canel&dsiok place one week before elections and
was widely broadcast by TV and radio channels ak &g by online media. The debate was
organised by the civil society grolesarrollo en DemocraciéDENDE).

XIl. Participation of Women

In Paraguay, women represent 49 per cent of ther ypatpulation. However, the number of female
candidates is far from this percentage. Despitam@cks in women's participation, scant support for
women’s empowerment hindered gender equality inpthigical sphere. The TSJE is composed of
three members, of whom one is female. The Supreowet @ad nine ministers of whom three were
women. Article 32 of the electoral code establighes the statutes of political parties must contai
appropriate mechanisms for the promotion of wonremy should make up at least 20 per cent of
the candidates and the same percentage for theairdment to decision-making positions. For
candidates, the law further provides a ratio of ev@man per five male candidates without
specifying the position in the lists. As a reswigpmen are often positioned at the bottom of the
candidates’ lists.

Declarations made by candidates discouraging desnfmmdvomen’s equality do not contribute to
the promotion of equal opportunities in the rightstand for elections. Furthermore, movements
and groups of women advocating for equality argdemtly stigmatised and often subject to insults
and degrading comments. Equality of political rgghnd participation in public life between men
and women is one of the principles for crediblecgtas to which Paraguay has committed by
ratifying the International Covenant on Civil andliBcal Rights in 1992 and the Convention on the
Elimination of All Forms of Discrimination Againd/omen in 1987. A draft law on Democratic
Parity pending approval in Congress aims at inangase participation of women to 50 per cent on
lists of candidates and in public institutions.

No woman ran for presidency and only one did fertite-presidency. Of the 15,597 candidacies,
6,031 were women, an equivalent to 38.6 per cemt.tite Senate only five of the 29 lists were
headed by women and for the Chamber of Deputigs4fhlout of the 760 lists. Further, out of the
133 candidates for governor seats, only 11 wereavom

The low positions on candidates’ lists that manynea occupied meant that their representation in
the newly elected bodies was lower. Eight out ef4b newly elected senators are women, one less
than in the previous Senate - two of ANR, thred°>bRA, one ofFrente Guasfione of PPQ and
one of PDP. For the 80-seat Chamber of Deputiesetivas also a reduction of the number of
women elected from 14 to 12 - five of ANR, two dffA, two of Alianza Ganartwo of PEN and

one of PPQ. There were no women elected as gowernor

XIll. Participation of Indigenous People

There is no official number for the registered gapan of indigenous peoples, which hampers the
ability to conduct an analysis of their inclusionpublic life. Nevertheless, as a consequence of
civil registration campaigns conducted by the Ciegistry and the National Institute for
Indigenous Peoples (INDI), the number of indigeneaiers has increased. There has never been an
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elected political representative who identifiesragenous. For the 2018 elections, the Indigenous
Plurinational Political Movement of Paraguay (MPI&)bmitted lists of candidates. Indigenous
people are particularly affected bgrralonesto prevent them from voting.

Following recommendations from the EU EOM 2013, theropean Union has supported the
inclusion of women, youth and indigenous peopleshi electoral process through a number of
projects. These include the "Reka Democracy" imgleted bySemillas para la Democracidghe
“Participation of citizens in democratic and eleatoprocesses and promotion of transparency”,
implemented byierravivain partnership with the Human Rights Coordinatdr Raraguay
(CODEHUPY), the "Promotion of democracy through #teengthening of the capacities of the
National Electoral Administration”, implemented HYEA International, supporting the Superior
Tribunal of Electoral Justice (TSJE), mainly on itb&ues of inclusiveness and political finance, and
“Improving the electoral political participation @afdigenous peoples and women in Paraguay",
implemented byDiakoniaandTierraviva This latter project in the Department of Prestdddayes
also provided indigenous people with 21,500 persdoauments and added 350 new people to the
electoral register.

XIV. Participation of Persons with Special Needs

According to the Government's National Plan for jleawvith Disabilities, 10.7 per cent of the
population live with some kind of disability. Theate guarantees the participation of persons with
special needs in the public sector. In this regtrel data from the Secretariat of the Public Servic
in December 2015 included 1,292 persons with spaerds as officials.

In line with a recommendation of the EU EOM 201% TSJE made efforts towards the inclusion
of persons with special needs. For the 2018 genemdtions, there were a few candidates
belonging to this group of persons. Eligible votaigh limited mobility could register online to
vote in accessible polling stations or at home.tdtal, 5319 people registered to vote in an
accessible polling station and 409 registered te Yoom home. The TSJE also made available
braille templates and sign language materials @mevoting centre.

Saraki Foundation with the support of the National Endowment for emacy conducted an
observation exercise on election day to assesadbessibility of polling stations. Their findings
were that55 per cent of the polling centres observed weoessible to persons with disabilities.
Additionally, 86 per cent of the observed pollingntres did not have a help de@kesa de
consulta) where people could get information and matef(afaille ballots, magnifying glass, sign
language material) to enable and facilitate vobgghis group of voters. In 69 per cent of the sase
observed bysarakj polling station members applied the procedures$sisted voting.

XV. Electoral Justice

A. Electoral Offences

Electoral offences are set out in articles 27580 @f the Penal Code and in articles 315 to 330 of
the Electoral Code. Due to their criminal naturkectoral offences are dealt with by ordinary
criminal courts. Electoral misdemeanours are regdlan articles 331 to 337 of the Electoral Code,
and the sanction is payment of a fine. Offencelkidevoting more than once, retention of identity
documents, destruction of campaign materials, ogudisturbance in polling stations, and voting
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without proper documents, among others. Penalties dlectoral crimes include fines,
disqualification from voting and being a candidatel prison sentences. Prison sentences, namely
for destroying election materials, or putting upstess in unauthorised places, and for bribery or
unlawful voting, which carry a five-year prison s&mce, are excessive and against international
commitments.

There were 32 cases under investigation in thec®ftif the Public Prosecutor. Most of them
related to electoral campaigning before the offigariod, tearing down posters and providing
misleading information on candidates. Two of themptaints referred to the falsification of
electoral documents and one for bribery in exchdagan identity card. It is likely that these case
will be dropped given the lack of reliable evideaerel of a sanctioning system to enforce penalties.

For election day, the Office of the Public Prosecset up a centre for monitoring of offences. A
total of 73 complaints were submitted, fewer tharpast elections. The main incidents reported
related to physical aggression, the selling of fitgisards, allegations of vote buying and coercion
The departments with the highest number of comfdairere Capital, Central and Alto Parana. The
Public Prosecutor's Office did not open an invedtamn into the illegal publication of exit polls
results during the voting process, as it considéredwas done anonymously.

B. Complaints and Appeals

Electoral disputes are handled within the electmministration structure, which has judicial
powers, as well as administrative and jurisdictiandependence. This comprises the TSJE, the
Electoral Tribunals Tribunales Electoralgs the Electoral CourtsJgzgados Electorales) and
Public Prosecutor’s offices (Fiscalipand the polling stations.

Decisions of the Electoral Courts can be appeadld Electoral Tribunals, whose verdicts may be
appealed to the TSJE. The decisions of the TSJEh@appealed to the Supreme Court through an
action of unconstitutionalityaccion de inconstitucionalidddThe law provides a 15-day period for
the Supreme Court to deal with appeals, howeverappeal is rarely resolved within this
timeframe. This resulted in an accumulation of axgi at the Supreme Court, some of which
submitted in 2017, related to the 2018 electoraicgss. The mechanism established for the
resolution of complaints and appeals does not geofar a timely and effective legal remedy.

The two most controversial among these judicialoast concerned the appeal against former
presidents running as candidates for the Senatethendppeal related to the composition of the
civic boards juntas civicak

Six appeals from different parties were submitedhe Supreme Court against the decision of the
TSJE to accept the Senate candidacies of currehnfioamer presidents and vice-president. Only on
11 April, the Supreme Court decided on the appéddis. plenary of the Supreme Court decided in
favour of these candidacies, considering that theas no constitutional impediment for them to

stand as candidates. Despite the decision of tipeeSie Court, the Congress may refuse their
swearing-in and vote them out, similar to what feagal to former president Nicanor Duarte Frutos
in 2008, when Congress overrode the Supreme Ceaisidn.

ANR submitted an appeal to the Supreme Court agaimdgcasion of the TSJE to change the
composition of the five-member civic boardsnfas civicay by re-assigning one ANR seat to
Frente Guasl Initially, civic boards were made up of three ANRembers and two PLRA
members, based dhe proportional political representation in Corsgravith the application of the
D Hondt formula.Frente Guaspthe third party represented in Congress, subthdateomplaint to
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the TSJE, arguing that the composition of the cibmards should respect the proportional
representation system, without the applicationhef D’Hondt formula, which would result in one

of the five seats in all civic boards goingReente GuasuGiven the Supreme Court’s failure to

hear the case, civic boards were formed in accoelaith the TSJE decision: two seats for ANR,
two seats for PLRA and one seat Feente Guasl

XVI. Election Day and Post-Election Period

A. Voting and Counting

The EU EOM observed election day in 440 pollingistes throughout the country. Most of the

observed polling stations opened on time or wig®aminute delay. Polling station staff were made
up of three members, one each representing ANRPARIA, and the third member was from

UNACE orFrente GuaslThere were significant numbers of women represktatmong them.

Voting took place in an organised and calm atmosphEhe assessment of the conduct of voting
was 98 per cent positive. Campaign activities aalitipal party stands were observed in a few
cases in the vicinity of polling stations. Poliligarty representatives, mostly from ANR and PLRA
and to a lesser exteRtente Guasjiwere present in the polling stations. The EU okess reported

a low presence of domestic observers. Polling statifollowed the procedures that ensure the
integrity and transparency of the voting procesaals noted that in some polling stations there was
inadequate protection of the secrecy of vote duenéppropriate polling station layout. The
performance of polling staff was mostly assessegbasl or very good. Despite long queues, voters
waiting at the time the polling stations closed evatlowed to vote. Most polling stations were
accessible to voters with special needs. Exit pdults were announced throughout the day, in
violation of the law, which establishes that e»atlpesults should only be disseminated one hour
after closing of voting.

Although there was a significant increase in theber of polling stations from last elections, these
were not placed geographically closer to the vaterse they were established in the same polling
centres existing in 2013. Therefore, the existinglimy centres remained numerically and
geographically the same, but polling stations witeach polling centre increased. As a result,
transportation of voters by the main political pstremained an issue, similarly to previous
elections, and was observed throughout the daytrainsportation of voters organised by the main
political parties impacts the level playing fielétlveen contestants and is considered a factor
influencing voters when choosing their represevati

Counting started immediately after closing in thalipg stations observed. The integrity of the
counting process was sufficiently assured and tloeguures were followed. Representatives of
political groups were provided with copies of thesults forms. The overall assessment of the
closing and counting process was good or very goo88 per cent and the assessment of the
transparency of the process was good or very go88 per cent of the polling stations observed.

B. Aggregation of Results

EU observers were present constantly during theegagion at all electoral tribunals and submitted
154 observation forms. The integrity of resultsvierwas assessed as good or very good in 98 per
cent of cases and with high levels of transpare@ayy in the Second Roo($ala)in Asuncién and

in Ciudad del Este aggregations were assessed@gtable. Copies of results forms were provided
to representatives of political parties that re¢ggegshem in 87 per cent of cases. Observers and
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political representatives were able to observe fhevisional aggregation without undue
restrictions. The comparison between TREP resuits 27 polling station results forms received
from EU observers showed discrepancies in thremdowith mistakes in the votes attributed to
UNACE, National Civic Movement and ANR.

After the counting, election results forms werensead and transmitted from polling stations to the
TSJE via TREP. These results were not consideffedabfout preliminary. The official aggregation
of results, called provisional aggregatiadrfputo provisoriyy started on 23 April at the electoral
tribunals based on the results paper foraxgag received from polling stations. Each electoral
tribunal was divided into three rooms, one assigiwedach of its three judges, which conducted
aggregation simultaneously. The results of prowiai@aggregation were transmitted to the TSJE for
final and official aggregation. Electoral tribun@ee not competent to resolve challenged election
results formsdctas impugnaddsResults forms that are challenged should be teethie TSJE for
resolution.

The deadline for the completion of provisional aggtion by the electoral tribunals was 3 May, but
most electoral tribunals completed the processrbetfwe end of April. In Itapla, the process was
slower due to two challenges against the judgeslwtting the aggregation. According to the
procedures, once a judge is challenged, the pranassstop until the TSJE decides on the matter.
Alianza Ganarpresented a challenge claiming one of the judges fa@ouring ANR. A second
challenge was submitted by the Movem8pimos Paraguagrguing that one of the judges was not
allowing representatives of political groups toss:@heck results with the original certificateseTh
TSJE appointed an interim judge so that the ag¢jmya&ould continue. The reason that some
departments took longer to finish provisional agaten was that some electoral tribunals covered
more than one department. Therefore, the aggregafione department’s results had to conclude
before the aggregation of the other departmentestar

The TSJE initiated the final aggregaticcohputo findl on 4 May, dealing with the challenged
election results forms. The challenged results $oduring the provisional aggregation amounted to
almost 4,061 for all six election’dThese included result forms with missing figurgignatures or
discrepancies between the three results formseoséime polling station received by the electoral
court, electoral tribunal and the TSJE. After conmytthere is no possibility to recount ballot pegpe
in case of results discrepancies. The TSJE retikdysin the results forms provided by the civic
boards. The departments with the largest numbechaflenges were Alto Parana, Central and
Capital. PLRA and the National Crusade Party suleahitwo requests for the exclusion of the three
TSJE ministers from the process, alleging theik latimpartiality and the fact that the TSJE had
declared Mario Abdo Benitez as the president-ebasted solely on the preliminary results of
TREP. In Paraguay, requests for the exclusion oJET#&inisters are resolved by the same
ministers, since they are the highest electoratijaldinstance. Therefore, the TSJE ministers dealt
with the request for their exclusion themselves duwdh requests were rejected. The final
aggregation ended on 17 May.

Party representatives were present throughout tgregation process. Small parties and
movements played an active role during the proessthey followed the procedures closely and

15 According to the documents provided by the TSJ&izada Nacionall470, PLRA submitted 77&atria Querida
448 ANR 440Frente Guas45,Alianza Ganarl44,Hagamosl21, PDC 89, UNACE 8&omos Paragua®3, PDP
39, Avancemos Pai86, Partido Encuentro Naciona®2, Partido Verdel7, Frente Amplio6, Alianza Progresista
Canindey(3, Unidos Todos por Paragudl.
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submitted several of the challenges presented d& TBany of them argued that votes obtained by
them were not reflected in the election resultenfar

C. Announcement of Official Election Results

The TSJE announced preliminary presidential resnlthe evening of election day, based on 97.7
per cent of results forms received via TREP. THédince between the two main presidential
candidates was only 3.7 per cent. Mario Abdo Benié the Partido Colorado- Asociacion
Nacional Republican§ANR) obtained 46.4 per cent of the vote wherefagii Alegre on behalf of
Alianza Ganarobtained 42.7 per cent. Voter turnout in the plessiial elections reached 61.4 per
cent.

The initial calm reaction of the opposition presitial Alianza Ganarbid with Efrain Alegre and
Leo Rubin quickly changed to claims of widespre@aidl, mostly made on social media during the
three days after elections. BoBartido Liberal Radical AutenticdPLRA) and Frente Guasu
provided examples of discrepancies between the aaitained in the certificates given to their
agents at the polling stations and the results wanTREP and called for a demonstration at the
TSJE premises. Security forces presence was iregteststhe TSJE building but only a few dozen
people responded to the opposition call. A few smeamonstrations were also observed in other
cities during the days after the elections. TheET&dd electoral tribunaldripunales electoralés
addressed the claims of fraud by conducting a pamest verification and aggregation of results
forms. The media, party representatives and EUrebsehad full access to follow all stages of the
process throughout the country. The TSJE also adddespecific cases of challenged results forms
that were publicly disseminated, which helped diéftiensions.

The TSJE announced official election results orivizey 2018. Voter participation reached 61 per
cent in the elections for president, senators amities. For governors and department assemblies,
the voter turnout was 54 per cent. The officialsptential results announced were similar to the
ones captured by TREP. The difference betweernvthariain presidential candidates remained 3.7
per cent (96,593 votes). Mario Abdo Benitez of AblRained 46.4 per cent of the vote and Efrain
Alegre on behalf oAlianza Ganarobtained 42.7 per cent.

For the 45-seat Senate, ANR secured 17 seats fadldwy PLRA with 13 seats arktente Guasu
with six seats. Smaller parties obtained a totalioé seats Patria QueridaParty (PPQ) with three
seats,HagamosParty (PPH) and Progressive Democratic Party (PRH) two seats each, and
National Union of Ethical Citizens Party (UNACE)daNational Crusade with one seat each.

For the 80-seat Chamber of Deputies, ANR obtairiedeats followed by PLRA with 17 seats and
Alianza Ganarwith 13 seats. PPQ secured three seats, PPH addEi€uentro NacionaParty)
obtained two seats each and National Crusade ane se

The official results for governors were also simila the provisional results obtained via TREP.
The ANR was the most voted party with 13 governBisRA obtained three governors’ positions
andAlianza Ganarsecured one governor.

D. Analysis of Election Results

Eight political groups will be represented in tr@anSenate. These include ANR, PLRAgnte
Guasy Progressive Democratic Party (PDP), National drob Ethical Citizens Party (UNACE)



EU Election Observation Mission — Paraguay Final Report
General Elections 2018 Page 26 of 39

and three new political groupings not representetié 2013-2018 Senat®atria QueridaParty'®
HagamosParty and National Crusade Movement.

The ANR was the most voted party in all electionsl anaintained its dominance in the elected
institutions, despite losing two senator seatstamdseats in the Chamber of Deputies. Although in
the Senate, the number of seats of PLRA &mehte Guasucombined are higher than those
obtained by ANR, in the Chamber of Deputies ANRused an absolute majority with 42 seats.
PLRA maintained the same representation in thet8emith 13 seats but its previous 29 seats in the
Chamber of Deputies were reduced to 17 after elesti NeverthelessAlianza Ganar which
included PLRA and-rente Guasfiobtained 13 of the seats in the Chamber of Deputieste
Guasugained one more seat in the Senate and its cugprgsentation amounts to six senators. As
for smaller parties, PDP and UNACE each lost om&ate remaining with two and one senators,
respectively.Patria Querida Party, HagamosParty and National Crusade Movement are now
represented with three, two and one senators, ctgply. For the Chamber of Deputies, PPQ also
obtained three seats, whitagamosParty and PEN secured two seats each and finaltjonal
Crusade with one deputy.

ANR obtained 13 out of the 17 governor positioneg anore than before. Among these 13
governors was included the governor for Centrabd®apent, considered a liberal stronghold for the
past 29 years. PLRA decreased its representat@n four to three governorglianza Ganar
which also includes PLRA, is represented by onesgust.

XVIl. RECOMMENDATIONS

The following recommendations are offered for cdasition and action to the Government of
Paraguay, the Congress, the Superior Tribunal @ftBtal Justice, political groupings, civil society
and the international community. Discussions on lemgntation of the following priority
recommendations should be considered as earlyssshp®in order to address in a timely manner
the shortcomings identified in the 2018 electoralcpss. A detailed table of recommendations can
be found in Annex | to this report.

Legal framework

1. Consideration should be given to the draft law adivem the electoral laws submitted by the
TSJE to Congress in 2014 thus overcoming the antpigmd inconsistency of some election
related legal provisions.

2. Review constitutional provisions that undermine ittedependence of the judiciary. This includes
revisiting the ability of Congress to impeach SupeeCourt judges, Public Prosecutor and TSJE
ministers.

3. Conditions and procedures for impeachment of Suer@uourt judges, Public Prosecutor, and
TSJE ministers should be clearly regulated so afidev for security of tenure based on grounds
that ensure their independence and respect fopieess.

16 patria QueridaParty had four seats in the 2008-2013 Senate.
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4. Ensure that effects of rulings declaring the untitutgnality of legal provisions are applicable
to all citizens and legal personsra omnesand not only to the parties submitting the case
(inter partes, thereby guaranteeing equality before the law tedinvalidity of the provision
ruled to be unconstitutional.

5. In line with international principles agreed to Bgraguay on democratic elections, the right to
participate in elections should not be taken aweymf deaf-mutes, persons in custody,
conscripted soldiers and students from police aitithny academies.

6. To promote the equal participation of women in ficdl and public life, it is important to
approve the current draft law on Democratic Pag#yablishing 50 per cent representation for
women on candidates’ lists and in public institn§o

7. The candidacy of independent candidates for theeoif president and governors should not be
limited unreasonably by requiring candidates tonembers of political partiesn line with
international commitments that provide the righpefsons to stand for election.

Electoral Administration

8. An independent election administration structurelamthe responsibility of the TSJE would
increase the level of control of the TSJE during ltkst phases of the electoral process, as well as
its accountability. This includes the replacemdtrthe civic boards, whose tasks could be carried
out by electoral registry offices and by the el@ttcoordinators at polling centres, as well as the
recruitment of independent polling station staff.

9. Establishment of effective mechanisms for the imm@etation of TSJE decisions, namely
through an internal disciplinary procedure in caf@ailure to comply with TSJE instructions by
the lower levels of the electoral administration.

10. Establishing the possibility of recounting balledpers in case of discrepancies in election
results forms would enhance the transparency aeilglity of election results.

Campaign Finance

11. The financing of primary elections should be in@d in the Law on Political Finance in order
to increase the level of transparency and accoilityabf political groupings, including the
source of financing, and establish expendituretéinm line with the provisions for campaign
expenditure.

12 Inter-institutional mechanisms should be estabtisikeorder to allow the TSJE to conduct an
effective supervision and audit of campaign finagci

Complaints and Appeals

13. The system of complaints and appeals needs tedesigned in order to provide an effective
and timely remedy for aggrieved parties. Proceducesleal with complaints at the polling
stations have to be established with the possilmfian appeal to higher levels.

14. Appeals against decisions of the TSJE should lzdt ddth through judicial review by an
electoral bench within the Supreme Court with exjeed procedures, and not through an
unconstitutionality action which limits the subjeciatter of appeals and means that the nine
judges of the Supreme Court have to decide on #igemin plenary session.

15. Effective mechanisms and procedures for sanctipalactoral offences need to be established
to ensure accountability for violations of the laws
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16. Electoral offences and their penalties shouldewéerved to ensure proportionality of sentences
to the crimes committed.

Media

17. Decriminalise defamation in favour of civil lawsy line with international standards on
freedom of expression and media.

Election Observation

18. Consideration could be given to the approval ofaa lon national election observation
containing rights and obligations of observers prainoting their participation in the electoral
process.

Election Day

19. Transportation of voters during election day byitpml parties should be forbidden. Public
transport should be provided by the state.

Indigenous People

20. A civil registration of indigenous people would @all for an assessment of the level of
participation in public life of this group and ensuhat protection of rights are granted to each
indigenous person.

*kkkk



ANNEX



Annex |: Table of Recommendations

Context and _ Suggested | poohonsible . . . ,
No. reference inthe Recommendation change in legal Institution Relevant International and/or Regional Principal or Commitment
Final Report framework
LEGAL FRAMEWORK
1 To ensure |Consideration should fAmendment o, Congress and] UN Human Rights Council Resolution 19/36 (A/HRC/REX36, 2012) p.16
consistency |given to thedraft law the electoral TSJE [The Human Rights Councillcalls upon States to make continues efforts
and legal |amending the electorl laws in strengthen the rule of law and promote democracy.bg) Ensuring that a
certainty |laws submitted by th| accordance sufficient degree of legal certainty and predicliépis provided in the
Final Report |[TSJE to Congress with application of the law”
Pages 9-10 |2014 thus overcomir constitutional
the  ambiguity an| provisions

inconsistency of son
election related leg
provisions.

to




Context and

Suggested

" ] change in Regzoel . . . .
No. ref_erence inthel Recommendation legal _Ie _ Relevant International and/or Regional Principal or Commitment
Final Report Institution
framework
LEGAL FRAMEWORK
2 |Respect for th| Review constitutional| Constitutio| Congress ICCPR, United Nations Human Rights Commission, G&dr@omment 32, p. 19The
independence provisions that nal review requirement of competence, independence and imapigriof a tribunal in the sense o
of the judiciary undermine the article 14, paragraph 1, is an absolute right tliehot subject to any exception. The
Final Report | independence of the requirement of independence refers, in particutarthe procedure and qualifications for
Page 10 | judiciary. This includes the appointment of judges, and guarantees relatrteir security of tenure until a
revisiting the ability of mandatory retirement age or the expiry of theintesf office, where such exist, the
Congress to impeach conditions governing promotion, transfer, suspemsind cessation of their functigrend
Supreme Court judges, the actual independence of the judiciary from paditinterference by the executive
Public Prosecutor, and

TSJE ministers.

branch and legislature. States should take spegiasures guaranteeing the
independence of the judiciary, protecting judgesritany form of political influence in
their decision-making through the constitution diogtion of laws establishing clear
procedures and objective criteria for the appointtpeemuneration, tenure, promotion
suspension and dismissal of the members of theigmgiand disciplinary sanctions taken
against them. A situation where the functions amdpetencies of the judiciary and the
executive are not clearly distinguishable or whigre latter is able to control or direct the
former is incompatible with the notion of an indegent tribunal. It is necessary to
protect judges against conflicts of interest anthiidation. In order to safeguard theif
independence, the status of judges, including tkeein of office, their independence
security, adequate remuneration, conditions ofisef\pensions and the age of retirement
shall be adequately secured by law.”

ICCPR, General Comment No. 13, pStates parties should specify the relevant
constitutional and legislative texts which providethe establishment of the courts and
ensure that they are independent, impartial andpetent, in particular with regard to
the manner in which judges are appointed, the djaations for appointment, and the

duration of their terms of office; the conditionvgoning promotion, transfer and

cessation of their functions and the actual indej@erce of the judiciary from the

executive branch and the legislative.”
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Final Report Institution
framework
LEGAL FRAMEWORK
Independence  Conditions and Approval ICCPR, United Nations Human Rights Commission, Gdrféomment 32, p. 19The
of institutions procedures for of a Congress requirement of competence, independence and imapigrinf a tribunal in the sense o
and certainty impeachment of |spedfic law article 14, paragraph 1, is an absolute right tliehot subject to any exception. The
of tenure | Supreme Court judges, and requirement of independence refers, in particutarthe procedure and qualifications for
Final Report | Public Prosecutor, angdprocedureg the appointment of judges, and guarantees relatrteir security of tenure until a
Page 10 | TSJE ministers should  for mandatory retirement age or the expiry of theintesf office, where such exist, the
be clearly regulated spmpeachme conditions governing promotion, transfer, suspemsind cessation of their functigrend
as to allow for security nt the actual independence of the judiciary from paditinterference by the executive
of tenure based on branch and legislature. States should take spegiasures guaranteeing the
grounds that ensure th independence of the judiciary, protecting judgesritany form of political influence in
independence and their decision-making through the constitution diogtion of laws establishing clear

respect for due process.

[7)

procedures and objective criteria for the appointtpeemuneration, tenure, promotion
suspension and dismissal of the members of theigmgiand disciplinary sanctions taken
against them. A situation where the functions amdpetencies of the judiciary and the
executive are not clearly distinguishable or whigre latter is able to control or direct the
former is incompatible with the notion of an indegent tribunal. It is necessary to
protect judges against conflicts of interest anthiidation. In order to safeguard theif
independence, the status of judges, including tkeein of office, their independence
security, adequate remuneration, conditions ofisef\pensions and the age of retirement
shall be adequately secured by law.”

ICCPR, General Comment No. 13, g'S3ates parties should specify the relevant
constitutional and legislative texts which providethe establishment of the courts and
ensure that they are independent, impartial andmetent, in particular with regard to tk
manner in which judges are appointed, the qualifass for appointment, and the
duration of their terms of office; the conditionvgoning promotion, transfer and
cessation of their functions and the actual indej@erce of the judiciary from the
executive branch and the legislative.”
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LEGAL FRAMEWORK
4 | Legal certainty anpEnsure that effects of rulings declaringonstitutional] Congress UN Human Rights Council Resolution 19/36
equality before the  the unconstitutionality of legal review (A/HRC/RES/19/36, 2012) p.16 [The Human Rights Giflir]
law provisions are applicable to all citizegns “calls upon States to make continues efforts tmgthen the
Final Report  |and legal persongfga omnesand no rule of law and promote democracy by: ...c) Ensutirag a
Page 19 only to the parties submitting the case sufficient degree of legal certainty and predicliéypis
(inter parte$, thereby guaranteeing provided in the application of the law”
equality before the law and the
invalidity of the provision ruled to be
unconstitutional.
5 To promote the | In line with international principles|Amendmenof| Congress| ICCPR, United Nations Human Rights Commission, Ga&ng
right and the | agreed to by Paraguay on democratithe Electoral Comment 25“States must take effective measures to ensure
opportunity to elections, the right to participate i Law in line that all persons entitled to vote are able to eiserthat right”
participate in publit elections should not be taken away with the p. 14: ‘Persons who are deprived of liberty but who have no
affairs from deaf-mutes, persons in custodyConstitution been convicted should not be excluded from exag-tbie
Final Report conscripted soldiers and students from right to vote.”
Page 13 police and military academies.
American Convention of Human Rights, article 2Bvéry
citizen shall enjoy the following rights and oppaonities: b) to
vote and to be elected in genuine periodic elestiarhich
shall be by universal and equal suffrage and byetdmallot
that guarantees the free expression of the wihefvoters.”
6 To promote the | To promote the equal participation pfApproval of | Congress
right of political |women in political and public life, it is the draft law Art. 3 ICCPR The States Parties to the present Covenant
representation angdimportant to approve the current drafin Democratiq undertake to ensure the equal right of men and wam¢he
equal participation law on Democratic Parity establishing Parity enjoyment of all civil and political rights”.
of women in publig 50 per cent representation for womgen Art. 4.1 CEDAW "Adoption by States Parties of temporany
affairs on candidates’ lists and in public special measures aimed at accelerating de factalégu
Final Report institutions. between men and women shall not be considered
Page 20 discrimination”
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7 | To promote the The candidacy of independent candidates ICCPR, United Nations Human Rights Commissiomé&3al
right and for the office of president and governors Comment No. 25, p. 15Persons who are otherwise eligible
opportunity to | should not be limited unreasonably by to stand for election should not be excluded byasonable
participate in requiring candidates to be members of or discriminatory requirements.
public affairs | political parties, in line with internationall
Final Report commitments that provide the right of
Pages 14 persons to stand for election.
ELECTION ADMINISTRATION
8 | To promote the An independent election administrationReview theCongress an ICCPR, United Nations Human Rights Commission, @Gsng
independence of structure under the responsibility of the law on TSJIE Comment No. 25, p. 20Ah independent electoral authority
the election | TSJE would increase the level of contro| oélectoral should be established to supervise the electoradgss and to
administration| the TSJE during the last phases of the justice ensure that it is conducted fairly, impartially aimd
bodies electoral process, as well as its accordance with established laws which are compatibth
Final Report accountability. This includes the the Covenant.”
Pages 11-12 | replacement of the civic boards, whosg
tasks could be carried out by electoral
registry offices and by the election
coordinators at polling centres, as well gs
the recruitment of independent polling
station staff.

9 To enhance | Establishment of effective mechanisms f&eview the Congress an ICCPR, United Nations Human Rights Commission, Gane
transparency,| the implementation of TSJE decisions, law on TSJE Comment No. 25, p. 20Ah independent electoral authority
accountability | namely through an internal disciplinary electoral should be established to supervise the electoradgss and to
and the trust of procedure in case of failure to comply wjth justice ensure that it is conducted fairly, impartially aimd

political parties

in the electoral
process

Final Report

Pages 11-12

TSJE instructions by the lower levels of

electoral administration.

the

accordance with established laws which are competitith
the Covenant.”
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ELECTION ADMINISTRATION
10 To enhance Establishing the possibility of| Review the | Congress ICCPR, United Nations Human Rights Commission, @G&ne
transparency, |recounting ballot papers in case electoral laws and TSJE| Comment No. 25, p. 20The security of ballot boxes must be
accountability and discrepancies in election results guaranteed and votes should be counted in the pcesef the
the trust of the forms would enhance the candidates or their agents. There should be indépenscrutiny o
public and politica| transparency and credibility of the voting and counting process and access toipldieview or
parties in the election results. other equivalent process so that electors haveidence in the
electoral process security of the ballot and the counting of the gdte
Final Report
Page 24
CAMPAIGN FINANCE
The financing of primary Review the | Congress| UNCAC, Art. 7 (3):“Each State Party shall also consider takin
To enhance elections should be included in  law on and TSJE| appropriate legislative and administrative measu@msistent
11 transparency, | the Law on Political Finance in  political with the objectives of this Convention and in ademce with the
accountability of |  order to increase the level of finance fundamental principles of its domestic law, to endetranspareng
political parties |transparency, including the source in the funding of candidatures for elected pubfiices and, wherg
Final Report  |of financing,and accountability applicable, the funding of political parties.”
Pages 16-17 political groups and establish
expenditure limits in line with the
provisions for campaign
expenditure.
12 To enhance Inter-institutional mechanisms| Review the | Congress| UNCAC, Art. 7 (3):“Each State Party shall also consider takin
transparency, | should be established in orderjto law on and TSJE| appropriate legislative and administrative measu@msistent
accountability of | allow the TSJE to conduct an|  political with the objectives of this Convention and in ademce with the
political parties | effective supervision and audit pf finance fundamental principles of its domestic law, to erdetranspareng
Final Report campaign financing. in the funding of candidatures for elected pubfiices and, wherg
Pages 16-17 applicable, the funding of political parties.”
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N " change in Regensilsl Relevant International and/or Regional Principal or
0.| Context Recommendation | e .
egal Institution Commitment
framework
COMPLAINTS AND APPEALS
13 To ensure | The system of complaints and appealsReview the| Congress ICCPR, United Nations Human Rights Commission, @G&ne
an effective | needs to be redesigned in order to providelectoral and Comment No. 25, p. 20: There should be independent scrutiny of
and timely an effective and timely remedy for laws judiciary | the voting and counting process and access toipldieview or
remedy |aggrieved parties. Procedures to deal with other equivalent process so that electors haveidende in the
Final Report | complaints at the polling stations have|to security of the ballot and the counting of the sdte
Page 22 | be established with the possibility of an ICCPR, Art. 2(3): Each State Party to the present Covenant
appeal to higher levels. undertakes: (a) To ensure that any person whosesigr freedoms
as herein recognized are violated shall have agcéife remedy,”
14| Toensure | Appeals against decisions of the TSJEReview the| Congress| ICCPR, United Nations Human Rights Commission, @Ga&ne
consistency in  should be dealt with through judicial| electoral and Comment No. 25, p. 20There should be independent scrutiny|of
decisions and review by an electoral bench within the laws and | judiciary | the voting and counting process and access toipldieview or
an effective Supreme Court with expedited Supreme other equivalent process so that electors haveidende in the
and timely procedures, and not through an | Court rules security of the ballot and the counting of the gdte
remedy |unconstitutionality action which limits thef procedure
Final Report | subject matter of appeals and means that
Page 22 the nine judges of the Supreme Court
have to decide on the matter in plenary
session.
15| To ensure | Effective mechanisms and procedures|foCriminal | Congress| ICCPR, United Nations Human Rights Commission, @G&ne
accountability] sanctioning electoral offences need to|bBrocedural and Comment 25, p. 11:Any abusive interference with registration or
Final Report | established to ensure accountability for Code judiciary voting as well as intimidation or coercion of vateshould be
Pages 10 ang violations of the laws. and Public prohibited by penal laws and those laws shouldthetly
21-22 Prosecuto enforced.”
16 To ensure Electoral offences and their penalties Review the| Congress ICCPR, United Nations Human Rights Commission, @&&ne
proportionality should be reviewed to ensure electoral and Comment 31, p. 6:States Parties must refrain from violation of
of penalties | proportionality of sentences to the crimeslaws and | judiciary | rights recognized by the Covenant, and any reginston any of
Final Report committed. Criminal those rights must be permissible under the relepemtisions of
Pages 21-22 Procedural the Covenant. Where such restrictions are madéeStaust
Code demonstrate their necessity and only take suchunesss are

proportionate to the pursuance of legitimate aimsiider to ensur

continuous and effective protection of Covenartitad
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framework
MEDIA
17 | Harmonisation of | Decriminalise defamation in favoyrProvisions| Congress ICCPR, United Nations Human Rights Comans§eneral
national law with of civil laws, in line with in the Comment No. 34, p. 47States parties should consider the
international international standards on freedon| media lawsg decriminalization of defamation and, in any cabe, t
principles expression and media. application of the criminal law should only be ctemanced in
Final Report the most serious of cases and imprisonment is rever
Page 18 appropriate penalty.”
ELECTION OBSERVATION
18 | To enhance public Consideration could be given to th®eview the Congress ICCPR, United Nations Human Rights Commission, @&&ne
confidence approval of a law on national elect and TSJE | Comment No. 25, p. 8Citizens also take part in the conduct
participation of observation containing rights and public affairs by exerting influence through puldiebate and
citizens in the obligations of observers and dialogue with their representatives or through tregpacity to
electoral process | promoting their participation in the organize themselves. This participation is suppbbtg ensuring
Final Report electoral process. freedom of expression, assembly and association.”
Page 17
ELECTION DAY
19| Increase the levell Transportation of voters during | Include a| Congress ICCPR, United Nations Human Rights Comarmis&eneral
playing fieldbetweerl election day by political parties | provision Comment No. 25, p. 11Anhy abusive interference with

contestants and
decrease the

Final Report
Page 23

influence on voters

should be forbidden. Public transpa electora|
should be provided by the state

laws

registration or voting as well as intimidation oo&rcion of voter
should be prohibited by penal laws, and those Isinaild be
strictly enforced. p. 20: States should take messto guarantes
the requirement of the secrecy of the vote duriagtiens,
including absentee voting, where such a systernseXisis
implies that voters should be protected from amgnfof coercion
or compulsion to disclose how they intend to votecov they
voted, and from any unlawful or arbitrary interfee with the
voting process. Waiver of these rights is inconipativith article

Of

25 of the Covenant.”
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INDIGENOUS PEOPLE
20 | To promote the right A civil registration of indigenous Congress ICCPR, Art. 26All persons are equal before the law and an

and opportunity to
participate in public
affairs
Final Report
Pages 20-21

people would allow for an
assessment of the level of
participation in public life of this
group and ensure that protection
rights are granted to each indigen
person.

bUS

entitled without any discrimination to the equabfaction of the
law. In this respect, the law shall prohibit angclimination and
guarantee to all persons equal and effective ptaaagainst
discrimination on any ground such as race, coleay, language
religion, political or other opinion, national orogial origin,
property, birth or other status.”

ICERD/C/PRY/CO/1-3, Paraguay (2011), p. 15:The
Committee recommends that the State party adoptabessary
reforms, including legal and administrative measite ensure

that the domestic justice system has effectivesafiitient
means of protecting indigenous and afro-descendent
communities’ rights, including effective mechani$ondodging
complaints.”







