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Introduction

Following receipt of an invitation sent by Mr Ogtay ASADOV, Chairman of the Parliament of the
Republic of Azerbaijan on 22 July 2010, the Conference of Presidents of the European Parliament
authorised, on 9 September 2010, the sending of an Election Observation Delegation to observe the
parliamentary elections in Azerbaijan, scheduled for 7 November 2010, and aimed at renewing the
composition of the Parliament (Milli Mejlis).

The European Parliament Election Observation Delegation was composed of seven Members: Mr
Andrzej] GRZYB (EPP, Poland), Ms Edit Herczog (S&D, Hungary), Mr Zoran THALER (S&D,
Slovenia), Ms Anneli JAATTEENMAKI (ALDE, Finland), Mr Metin KAZAK (ALDE, Bulgaria),
Ms Nicole KIIL-NIELSEN (Greens/EFA, France) and Mr Milan CABRNOCH (ECR, Czech
Republic). Ms Anneli JAATTEENMAKI was appointed Chair of the Delegation at its constitutive
meeting.

The Delegation conducted its activities in Azerbaijan between 5 and 8 November 2010 and, as
usual, was integrated into the International Election Observation Mission (IEOM). It followed
OSCE/ODIHR's methodology in the evaluation procedure and assessed the election for its
compliance with the OSCE commitments and other international standards for democratic elections,
as well as with the legislation of Azerbaijan.

The European Parliament Delegation also conducted its election observation mission in accordance
with the Declaration of Principles of International Election Observation and Code of Conduct
adopted by the United Nations in 2005 and endorsed by the European Parliament in 2007. The
Members of the EP Delegation signed the Code of Conduct for Members of the European
Parliament Election Observation Delegations, in accordance with the decision of the Conference of
Presidents of 10 December 2009.

On the Programme

The EP delegation was surprised to find out that the Head of the EU Delegation to Azerbaijan,
Ambassador Roland Kobia, was not present in the country during the elections. In the absence of
the Head of the EU Delegation to Azerbaijan, the members of the EP delegation were briefed by Mr
Jerome Pons, Head of the Political Section. The Ambassador met the remaining members of the EP
delegation on 8 November, after the Election Day. The EP delegation also met the Member States
Heads of Missions and the President of Azerbaijan, Mr Ilham Aliyev. On the eve of the elections,
the EP delegation participated in the joint briefing with the OSCE PA and the PACE and had the
opportunity to meet the leaders of the political parties, representatives of the Central Election
Commission, representatives of the Presidential Administration, mass media, domestic observer
organizations and NGOs.

In the framework of the International Election Observation Mission, the EP Delegation cooperated
with the Parliamentary Assembly of the Council of Europe (PACE) Delegation, chaired by Mr Paul
WILLE (ALDE, Belgium), the OSCE Parliamentary Assembly (OSCE/PA) Delegation, headed by
Mr Wolfgang GROSSRUCK, and the OSCE Office for Democratic Institutions and Human Rights
(OSCE/ODIHR) Election Observation Mission, headed by Ambassador Audrey GLOVER.



On the Election Day, the EP delegation was divided into four groups, and observed election
operations in various polling stations, starting from the opening to the closing and the counting of
votes. The teams were deployed in Baku and its surroundings, and also in Shamaki and Shirvan.

On 8 November 2010, a joint Press Conference was held by the Heads of the EP, OSCE/PA and

PACE Delegations and the OSCE/ODIHR. A Statement on the Preliminary Findings and
Conclusions was released and is attached to this report.

On the EU - Azerbaijan Relations

The relations between the EU and Azerbaijan are governed by the EU-Azerbaijan Partnership and
Cooperation Agreement (PCA) signed in 1996 and which entered into force in 1999. According to
its Article 2, respect for democracy and human rights constitutes an essential element of partnership
and of the Agreement. In July 2010, the EU opened negotiations on an Association Agreement with
Azerbaijan.

Following the fifth enlargement of the European Union, the EU launched the European
Neighbourhood Policy (ENP) and Azerbaijan became part of this policy in 2004. On the basis of a
Country Report published in March 2005, an ENP Action Plan was discussed by the European
Commission and the Azerbaijani government and finally adopted on 14 November 2006. Among
the priorities of the Action Plan there is the strengthening of "democracy in the country, including
through fair and transparent electoral process, in line with international requirements". The main
EU co-operation objectives, policy responses and priority fields can be found in the Country
Strategy Paper 2007-2013. On the basis of bilateral priorities, also a National Indicative Programme
(NIP) has been adopted in agreement with the Azerbaijani authorities. Both of these documents
identify the consolidation of democracy and good governance as key priorities of the Azerbaijani
government.

In 2009 the EU launched the Eastern Partnership, the Eastern dimension of the ENP, aiming at
substantially upgrading its engagement with the six Eastern neighbours, including Azerbaijan.
Democracy, the rule of law, and respect for human rights are among the core values of the Eastern
Partnership.

In this regard, the EP Election Observation Missions are an important tool in assessing progress
made by Azerbaijan in the sphere of democracy.

On the Political Parties

Since 1993, the Azerbaijani public and political landscape has been heavily dominated by the ruling
New Azerbaijan Party (Yeni Azarbaycan Partiyast), led by the incumbent President [lham Aliyev.
This supremacy leaves little room for the opposition parties, which are widely considered to have
no real chance of gaining power.

The deficient candidate registration process at the constituency level has further aggravated this
context of inequality by leading to the registration of almost all nominated candidates of the
majority party and less than half of the opposition candidates. Among the 172 candidates who had
been denied registration and appealed, forty three were reinstated, a ratio that illustrates the
dysfunction of this registration procedure and a certain arbitrariness in the enforcement of the law.
A positive aspect is that all political parties participated in the elections, unlike previous elections.


http://ec.europa.eu/world/enp/pdf/country/enpi_csp_azerbaijan_en.pdf
http://ec.europa.eu/world/enp/pdf/country/enpi_csp_azerbaijan_en.pdf

The share of female candidates has slightly increased from 10 to 13 per cent compared to the last
parliamentary elections, but women are still significantly underrepresented in the Azeri political
life. In addition, members of the national minorities were represented among candidates of all main
political parties.

On the Campaign and the Media

The Election Code was amended a few months before the elections, contrary to the good practices
in this respect. Those last-minute changes resulted in a shortening of the campaign period, reduced
to 23 days, and the end of the allocation of a limited state funding to the candidates. Moreover,
some longstanding recommendations on legislation identified in previous OSCE/ODIHR and
Council of Europe Venice Commission reports remained unaddressed. These include a change in
the formula for the composition of the election commissions in order to put an end to the dominance
of pro-government forces in the election administration.

The competitiveness of the election campaign has been reduced by an unequal access of political
parties to resources necessary for an effective campaigning. The allocation of unsuitable campaign
venues and the prevention of political gatherings by opposition candidates in those areas have
undermined the respect for freedom of peaceful assembly. Moreover, observers received some
credible allegations of intimidation of voters and candidates, and misuse of administrative
resources.

Already considered as one of the main issues during previous elections, the media climate has
further deteriorated during the last years. The lack of a balanced and unbiased reporting in the
electronic and print media resulted in the absence of alternative views. Another worrying trend
concerns the cases of threats, violence, persecution and imprisonment of journalists working for
remaining independent media, as illustrated by the case of Mr Eynullah Fatullayev. This has had the
effect of spreading the self-censorship among journalists to prevent any risk of persecution.

This general lack of independent and objective sources of information, despite a broad range of
media, seriously hindered the voters' ability to make an informed choice, in contradiction with the
right to freedom of expression guaranteed by the article 10 of the European Convention of Human
Rights.

On the Election Day

During the Election Day, the EP delegation was divided into four groups, and deployed in Baku and
its surroundings, and also in Shamaki and Shirvan.

The two EP delegation teams observing the elections in Baku and surroundings noted the peaceful
atmosphere in which the Election Day took place and the great number of party observers and their
young age. The head of the EP delegation talked to this big number of young party observers about
their role at polling stations, the importance of these Azeri elections and the electoral campaign in
Azerbaijan compared with Finland, the EU member state in which Ms JAATTEENMAKI was
elected as member in the European Parliament. Ms JAATTEENMAKI presented the strong
competition in Finland which she had to win to be elected, the diversity of political views presented
to the Finish citizens during those elections, the activity of the media and the lively political
debates.



The EP team who observed the elections in Shirvan visited 13 polling stations located in Shirvan
and other towns and villages in the region. This team observed the opening of the election at a
polling station in Baku. In Shirvan, this team noticed that the electoral process unfolded in a calm
atmosphere and in an orderly manner. However, this team observed ballot-stuffing, carrousel
voting, deficient inking, assisted voting and group voting. In one polling station all domestic
observers were absent during our presence there. In other polling stations, the members of the
precinct commission became nervous when the EP delegation entered the premises. Upon the
arrival of the EP team, the visible presence of local police was also observed in the majority of the
proximity of the visited polling stations. Moreover, some observers were prevented from witnessing
the counting of the votes and a significant proportion of the polling stations visited did not include
facilities for the access of voters with disabilities.

The fourth EP team was deployed in Shamakhi and in towns and villages between Baku and
Shamakhi. This team observed the opening and closing of the election in the same polling station in
Baku. At the opening of this polling station, the procedures were not respected: no counting of the
ballot papers, no signed draft protocol, there were many unauthorised persons entering and leaving
the polling station and no checking of identity cards at the entrance. At the closing, the team was
prevented by the precinct members from observing the counting by forcing it to remain 10 meters
away, but the team resisted to this pressure. Lots of tension and unrest was observed, a total
disregard of electoral procedures, no draft protocol was signed. In addition, the team witnessed the
threatening of an opposition observer by the members of the precinct commission. The overall
conduct of the elections in Shamakhi was generally good, with the exception of a deficient inking
process and multiple voting. In addition, the EP team was informed by other international observers
present in the region of ballot box staffing. Moreover, opposition observers complained about
multiple voting.

Complaints and Appeals

The legal remedies against decisions on election-related complaints are often untimely and
ineffective and lack comprehensive and legal reasoning. This finding raises concerns about the
independence of the judiciary and the existence of an effective right to a judicial remedy.
Azerbaijan has already been convicted three times this year by the European Court of Human
Rights for deficiencies in this area and other convictions are to be feared in the absence of any
significant progress in the matter. It is also essential to ensure that those responsible for
irregularities in electoral matters are punished in order to avoid the development of an atmosphere
of impunity that would undermine the rule of law in the country.

On Other Observing Organisations

A total of 46,630 domestic and 1,029 international observers were accredited by the CEC and
ConECs in an inclusive process. Among the domestic observers, 5,444 represented 11 non-
governmental organizations (NGOs), around 8,378 were accredited as party observers and the rest
were accredited as individual observers. Several NGOs — including the ‘Parliament — 2010’
coalition, the Association for Civil Society Development in Azerbaijan, the Election Monitoring
and Democracy Studies Centre (EMDS), and the ‘Democracy Learning’ Public Union — conducted
long-term and short-term observation. Allegedly, most of these observers had not proper training
beforehand. The observers of the EMDS, whose registration was suspended by the Ministry of
Justice, were accredited as individuals.



Aside from the International Election Observation Mission, the Parliamentary Assembly of the
Turkic-speaking countries (TiirkPA) and the Commonwealth of Independent States (CIS) also
deployed election observation missions.

Results
Political Party Mandates obtained

Yeni Azerbaijan Party (Yeni Azorbaycan Partiyasi) 74 seats
Civic Solidarity Party (Vatondas Homrayliyi Partiyast) 3 seats
Motherland Party (4dna Vaton Partiyasi) 2 seats
Equality Party (Miisavat Partiyast) - seat
Azerbaijani Popular Front Party (Azorbaycan Xalg - seat
Cabhasi Partiyast)
Independents 38
Candidates who did not indicate their party affiliation 8

Total 125

The Central Election Commission reported turnout was 50.1 percent, out of a total 4.9 million
people eligible to vote. These results demonstrate that the Milli Mejlis is clearly dominated by the
Y AP with the number of members of parliament exceeding 74 deputies, as part of the independents
support the ruling party. In this context, the opposition will not be able to play its role and influence
on the Government policy. Moreover, in a presidential system such as Azerbaijan's, one could
believe that the presidential elections represent the key elections in the country. However, bearing
in mind the fact that the presidential elections in 2008 did not bring too much novelty to the
political landscape dominated by the YAP, the parliamentary elections in 2010 could have been
more revealing if the traditional opposition would be able to offer a third way in Azeri politics and
could represent a real alternative. From this point of view, taking into account the above results,
these parliamentary elections confirmed once again the strong uncontested leadership of YAP and
President Aliyev.

Conclusions

All the teams deployed to observe the elections reached the same conclusions as illustrated also in
the Statement of Preliminary Findings and Conclusions: that the voting process took place in a
peaceful atmosphere and the Central Election Commission administered well the technical aspects
of the electoral process. However, the framework in which the elections took place was rather
undemocratic, given the limitations to media freedom, freedom of assembly, a deficient registration
of candidates and lack of a vibrant political debate.

The OSCE/ODIHR long term mission will remain in the country until the end of the election
process and will issue a comprehensive final report, including recommendations for improvements,
some eight weeks after the completion of the election process.

The European Parliament Election Observation Delegation recommends that the Election
Coordination Group, the Committee on Foreign Affairs and the Delegation to the EU-Azerbaijan
Parliamentary Cooperation Committee follow-up closely the conclusions and recommendations of
this final report.



Recommendations

The European Parliament, through the Delegation to the EU-Azerbaijan Parliamentary
Cooperation Committee, is willing to continue to work closely, together with the newly elected
Parliament, towards further strengthening democracy and stability in Azerbaijan.

Profound improvements in the fundamental freedoms of speech and the media are urgently
needed, so as to allow the existence of a genuine political debate that ensures representation of
the needs of the public in government policy. In particular, it must be ensured that no additional
journalists, bloggers or other citizens will be arrested for the sole reason of exercising their right
to free expression.

Azerbaijan has voluntarily expressed its commitment to a number of democratic standards,
especially the Article 3 of the first Protocol to the European Convention on Human Rights
which guarantees the right to free elections; it must now show good will in their
implementation.
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Mrs Ancta POPESCU-BLACK, Administrator
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Ms Tamar GUGULASHVILI (Verts/ALE)

Interpreters

Mrs Petra VACHUNOVA (EN-CS), Teamleader
Mrs Eva MATONOKOVA (EN-CS)

Mr Mateusz CYGNAROWSKI (EN-PL)

Mr Bartosz WALICZEK (EN-PL)

Abbreviations :

EPP European People's Party/European ECR
Democrats GUE/NGL

S&D Progressive Alliance of Socialists and Democrats EFD

ALDE Alliance of Liberal and Democrats for Europe NI

Verts/ALE Greens/European Free Alliance

European Conservatives and Reformists
European United Left/Nordic Green Left
Europe of Freedom and Democracy
Non-attached
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FINAL PROGRAMME

Members

Mr Andrzej GRZYB, Poland, EPP
Mr Zoran THALER, Slovenia, S&D
Mrs Edit HERCZOG, Hungary, S&D
Mrs Anneli JAATTEENMAKI, Finland, ALDE
Mr Metin KAZAK, Bulgaria, ALDE
Mrs Nicole KIIL-NIELSEN, France, Verts/ALE
Mr Milan CABRNOCH, Czech Republic, ECR

Secretariat

Mrs Ancta POPESCU-BLACK, Administrator
Belgian mobile phone + 32 498 98 35 98
Local mobile phone + 050 225 55 94
Mrs Alina Alexandra GEORGESCU, Administrator
Belgian mobile phone +32 498 98 13 64
Local mobile phone + 050 225 55 84
Mrs Francoise CLAES, Assistant
Belgian mobile phone +32 475 977 002
Local mobile phone + 050 250 73 26

Political Groups

Mr Renaldas VAISBRODAS, ALDE
Mrs Tamar GUGULASHVILI, Verts/ALE

Interpreters

Mrs Petra VACHUNOVA (CS/EN) (team leader)
Mrs Eva MATONOKOVA Eva (CS/EN)

Mr Mateusz CYGNAROWSKI Mateusz (PL/EN)
Mr Bartosz WALICZEK Bartosz (PL/EN)



Thursday, 04 November 2010 |

11:00-18:00 Different meetings to finalize the programme and the logistics (staff only)

Arrival of Members and transfer to the hotel
Venue:

The Landmark Hotel Baku

90A Nizami Street

AZ-1010 Baku

Tel. +994 12 465 2000

Fax +994 12 465 2010

Friday, 05 November 2010

08:15  Meeting in front of our hotel

EUROPEAN PARLIAMENT DELEGATION:

08:30-09:00 Briefing by Mr Jerome PONS, Head of the Political Section of the EU
Delegation to Azerbaijan

Venue: EU Delegation: Landmark Business Centre, 11I Block, 11th floor
Nizami Street, 96 — Baku

09:00-10:00 Briefing by the EU Ambassadors to Azerbaijan and the Political Adviser to the
EUSR for the South Caucasus

Venue: EU Delegation: Landmark Business Centre, 11I Block, 11th floor

Nizami Street, 96 — Baku

11:00-12:00 Meeting with Mr Ilham ALIYEV, President of Azerbaijan
Venue: Presidential Palace

JOINT BRIEFING
Venue Hyatt Regency Hotel
1 Bakikhanov Street

Before the General Briefing Packs available for collection
briefing

13:00-13:15 Opening by the Heads of Parliamentary Delegations

e Special Coordinator Wolfgang Grossruck, Leader of the short-term OSCE
observer mission

e Mr Paul Wille, Head of the PACE Delegation

e Ms Anneli Jadtteenméki, Head of the EP Delegation

13:15-13:30 Background

e Ambassador Bilge Cankorel, Head of the OSCE Office in Baku

e Ms. Veronika Kotek, Special Representative of the Secretary General of the
Council of Europe

e Mr Jerome Pons, Head of Political Section, EU Delegation
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13:30-15:00

Briefing by OSCE/ODIHR EOM Core Team

Introduction

Ambassador Audrey Glover, Head of Mission (10 minutes)

Political landscape, campaign activities and media landscape

Mr Marian Gabriel, Political Analyst (10 minutes)
Mr Rasfo Kuzel, Media Analyst (10 minutes)

Questions (5 minutes)
Elections framework, polling procedures and observation forms

Mr Alexey Gromov, Election Analyst (25 minutes)
Ms Marianna Skopa, Legal Analyst (10 minutes)
Mr Anders Eriksson, Statistics Analyst (10 minutes)

Questions (5 minutes)
Observers' Safety

Mr Manuel Amarilla Mena, Security Expert (5 minutes)

15:00-15:30

Coffee Break

15:30-17:30

Meetings with representatives of Political Parties

Mr Hikmat Mammadov, Editor-in-Chief, New Azerbaijan Party (YAP)

Mr Fazil Mustafa, Chairman, Great Creation Party, Reform bloc

Mr Isa Gambar, Chairman, Musavat Party and Mr Ali Kerimli, Chairman,
Azerbaijan Popular Front Party, APFP - Musavat bloc

Mr Mirmahmud Fattayev, Chairman, Classical Popular Front Party

Mr Igbal Aghazade, Chairman, Umid Party, Karabakh bloc

Mr Avaz Temirkhan, Acting Chairman, Azerbaijan Liberal Party, “For the
Sake of Human” bloc

17:30-18:30

Panel Discussion with NGOs/INGOs and national political experts

M. Alex Grigorievs, Country Director, National Democratic Institute
Ms Leila Aliyeva, Founder, Centre for National and International studies
Mr Hikmet Hajizadeh, President, FAR Centre

During the
day

Distribution of regional briefing packs to PA STO teams deployed OUTSIDE
Baku area

19:30 -

Dinner of the Head of the EP Delegation hosted by OSCE PA
Venue: Karvansaray Restaurant, 11 Boyuk Gala Street, Baku
(Head of Delegation + 1 only)

Saturday, 06 November 2010

09:00-09:30 e Meeting with Mr Shahin Aliyev, Chief of Legislation and Legal Examination
Department, Presidential Administration

09:30-10:00 e Mr Elnur Sultanov, Deputy Chief of Human Rights, Democratization and
Humanitarian Affairs Department, Ministry of Foreign Affairs

10:00-10:30 Panel Discussion with Domestic Observer Organizations

Mr Anar Mammadli, Chairman, Election Monitoring and Democracy Studies
Center (EMDS)

Mr Mirali Huseynov, President, Learning Democracy Public Association

Mr Maharram Zulfugarli, Chief of Election Headquarters, Association for
Civil Society Development in Azerbaijan (AVCIYA)
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10:30-11:00

Panel Discussion with Media Representatives

e Mr Ismayil Omarov, Director, Public TV

e Mr Rasul Jafarov, Media Monitoring Coordinator, Institute for Reporters’
Safety and Freedom

¢ Mr Umud Rahimoglu, Deputy Chairman, Press Council

e Mr Khalig Aghaliyev, Program Coordinator, Media Rights Institute

11:30-12:30

Electoral Administration
e Mr Mazahir Panahov, Chairperson, Central Election Commission

14:00-16:30

Deployment arrangements

* Area-specific briefing conducted by OSCE/ODIHR LTO teams 1 and 2
Distribution of regional briefing packs to PA STO teams deployed INSIDE
Baku area

Meeting with interpreters and drivers

Sunday, 07 November 2010 - ELECTION DAY

Observation of Opening, Voting, Vote Count

Monday, 08 November 2010

08:30-11:30

= Debriefing of the EP Delegations

15:30-16:30

= Press conference of the International Election Observation Mission (IEOM)
Venue: Rotunda Conference Room, Landmark Hotel Baku

20:00-

* Dinner hosted by H.E. Mr Roland KOBIA, Head of the EU Delegation to
Azerbaijan
Venue: Residence of the Head of the EU Delegation
Sth floor, 103 Neftchilar Avenue, Baku

Tuesday, 09 November 2010

09:00-18:00

End of the mission

Different meetings to finalize the administrative aspects of the mission and the
logistical arrangements (with ODIHR liaison office) (staff only)
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Deployment plan

Team 1 - BAKU

Mrs Anneli JAATTEENMAKI, Chair, Finland, ALDE

Mrs Alina Alexandra GEORGESCU

Mr Renaldas VAISBRODAS

Local Guide: Mr Emil MALIKOV

Driver Mr Ali KHANLAROV

Team 2 —- BAKU

Mr Andrzej GRZYB, Poland, EPP

Mr Zoran THALER, Slovenia, S&D

Mr Bartosz WALICZEK

Local Guide: Ms Aysel MUSTAFAYEVA

Driver: Mr Chingiz MARDANOV

Team 3 - Samaxi (Shamakhi)
2 hours west of Baku

Mr Metin KAZAK, Bulgaria, ALDE

Mrs Nicole KIIL-NIELSEN, France, Verts/ALE

Mrs Frangoise CLAES

Mrs Tamar GUGULASHVILI

Mr Mateusz CYGNAROWSKI

Local Guide: Mr Toghrul YUSIFZADE

Driver: Mr Elchin JALILOV

Team 4 - Ali-Bayramly, old name for Sirvan (Shirvan)
2.5 hours south-west of Baku

Mrs Edit HERCZOG, Hungary, S&D

Mr Milan CABRNOCH, Czech Republic, ECR

Mrs Aneta POPESCU-BLACK

Mrs Eva MATONOKOVA

Mrs Petra VACHUNOVA

Local Guide: Mr Mirsalim MAMMADZADE

Driver: Mr Ali RAHIMOV

13



Far v i, Vi ey
skl wrercw

™ e

Pl

T I ]
EE LTI TR R P S

Azerbaijan’s elections were peaceful and the opposition participated,
but the process overall was not sufficient to constitute meaningful
progress in democratic development

BAKU, & Movember 2010 — Yesterday's parliamentary elections in Azerbaijan were characterized by a
peaceful atmosphere and all opposition pertics participated in the political process, but the conduct of these
elections overall was not sufficient to constitute meaningful progress in the democratic development of the
country, internationzl observers said in a statement issued today (attached ).

The ohservers noted that the Central Election Commission overell administered the technical aspects of the
clectoral process well. But limitations of media freedom and freedom of assembly, and a deficient candidaie
registration process further weakened the opposition and made vibrant political discourse almost impossible.
Thiz and a mestricted competitive environment created an uneven ploying field for candidaies, making it
difficult for voters to make an informed choice. On the positive side, volers had the opportunity to check the
centralized voter register and meguest comection or inclusion, and the CEC conducted a voter education
campaign, including in the media. Voting on clection day, was assessed positively in almost 90 per cent of the
polling stations visited, while serious problems wene noted in 10 per cent. Counting deteriorated with almost a
third of polling stations observed rated bad or very bad, with worrying problems like ballot box stuffing noted
in a number of places.

“It 15 mever easy to do justice to a country which is developing its democratic institutions, especially in a
difficult environment. We have seen the many efforts made to make progress and the areas in which the
country does wery well, and we welcome them as much as the hospitality demonstrated by all our
interlocutors. However, despite all the efforts made, the country needs to do much more to make progress in
developing a truly pluralist democracy.” smd Wolfgang Grossruck who led the shori-term OSCE observer
mission and headed the delegation of the OSCE Parliamentary Assembly.

“In a welcome departure from the past, the mun-up to the elections and election day wene peaceful and not
marred by wviolent incidents, zll opposition partics opted to participate in the political process, sometimes
running as part of ebectoral blocs, rather than to boycott it as was the case in the past. A positive environment
was created by good co-operation between the authorities, international institutions and the domestic actors,”
said Paul Wille, Head of the delegation of the Council of Europe’s Parliamentary Assmbly.

“The economic growih and stability are evident in Azerbatjan. Sustmnability of this situaion can only be
reinforced by greater political liberalization and democratization of the country. Independent observers have
reporied vobe count imegolarnities, harassment of opposition observers and ballot box stuffing. Azerbaijan has
to meke further efforts to ensure greater democratization,” said Anneli Jiitteenmaki, Head of the delegation of
the European Parliament.

“Regretably, our observation of the overall process shows that the conditions necessary for 8 meaningful
democraiic election were not established. We are particularly concerned about resinctions of fundamenial
freedoms, media bias, the dominance of public life by one party, and serious violations on election day. We
stand ready to assist the authorities in moving Azerbaijan’s elections towands meeting O5CE commitments,”
said Ambassador Auvdrey Glover, Head of the OSCEQDIHR long-term election observation mission.
Far furf ker informoiion comtacd:

Jens-Hapen Eschenbécher, OSCEODIHE, +594 (1) 502252281 or +48 603 683 122, Enseshenbecherd® odibrpl

Pelra kzkove, OSCE PA, +954 (0) 502507318 or +45 6010 B173, petra@oscepa di

Wladimir Dronov, PACE, +99¢ (0) 07833741 or 433 663 49 37 92, y jadimir dromoy @coe (ni

Allma Alexandn Ceorpescu, EP, +094 (0) 502255584 or +432 498 081 364, glins peorpescy @eymoar europa ey
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Republic of Azerbaijan

Parliamentary Elections, 7 November 2010

WEIEE PA e " EUROPEAN PARLIAMENT

STATEMENT OF PRELIMINARY FINDINGS AND CONCLUSIONS

Balkn, 8 November 2010 — This Statement of Preliminary Findings and Conclosions is the result
of a common endeavowr invelving the OSCE Office for Democratic Institntions and Human
Rights (OSCE/ODIHR), the OSCE Parliamentary Assembly (OSCE PA), the Parliamentary
Aszembly of the Council of Europe (PACE), and the Enropean Parliament (EP).

The assessment was made to determine whether the elections complied with the OSCE and
Couneil of Europe commitments for demoeratic elections. as well as with legislation of the
Bepublic of Azerbaijan This statement of preliminary findings and conclusions is delivered
prior to the completion of the election process. The final assessment of the elections will depend,
in part. on the conduct of the remaining stages of the election process, inchuding the tabulation
and announcement of results. and the handbing of possible post-election day complaints or
appeals. The OSCE/ODIHE. will 1ssue a comprehensive final report. including recommendations
for potential improvements. some eight weeks after the completion of the election process. The
OSCE PA will present its report at the Burean Meeting in Astana on 30 November. The PACE
delegation will present its report to the January 2011 session of the Assembly. The EP will
present its report in the Commuttes on Foreign Affairs later in November.

PRELIMINARY CONCLUSIONS

While the November 7. 2010 parliamentary elections in the Republic of Azerbaijan were
characterized by a peaceful atmosphere and all cpposition parties participated in the political
process, the condoct of these elections overall was not sufficient to constifute meaningfil
progress in the democratic development of the couvntry.

Ovwerall, the Central Election Commussion (CEC) administersd the techmical aspects of the
electoral process well However, limitations of media freedom and the freedom of assembly and
a deficient candidate registration process further weakened the opposition and made a vibrant
political discourse almest impossible. This and a restricted competitive environment created an
uneven playing field for candidates maling it difficult for voters to make an informed choice. On
the positive side, voters had the opportunity to check the centralized voter register and request
corrections or inclision, and the CEC conducted a voter education campaign inchiding in the
media.

Voting on election day was assessed positively in almost 90 per cent of the 1100 polling stations
(out of 5173) visited by observers, wheteas zerions problems were noted in some 10 per cent.
Counting deteriorated with almost a third of the 150 polling stations observed rated bad or very
bad. with worrying problems like ballot-stuffing noted in a mumber of places.

15



International Election Observation

Page: 2

Republic of Azerbaijan — Parlinmentary Elections, 7 November 2010
Statement of Preliminary Findings and Conclusions

Megative aspects of the process mchided:

s« Domination of public and political life by
one party.

¢ The deficient candidate registration
process at the constimency level led to
the registration of almest all nominated

candidates of the majority party and less
than half of the opposition candidates.

¢ lack of balanced and absence of
unbiased reporting in the electromic
media, resulting i an absence of
alternative views, scarcity of critical primt
media.

¢ Umresolved cases of
journalists.

imprisoned

# Unequal access of pelitical parties to

resources  pecessary  for  effective
CAMPAMFNING.
& Allocation of unsuitable campaign

vemues and prevention of political
gatherings by opposition candidates
cutside of these areas.

¢ Credible allegations of intimidation of
voters and candidates, and a misuse of
administrative resounrces.

# Lastiinute changes in legislation to
shorten the campaign period.

* Recommendations on legislation
idenfified in previous OSCE/ODIHE. and
Council of Ewope Venice Commission
reports remain wnaddressed.

« Continpation of the dominance of pro-
government forces in  the election
administration becanse of the fornmla for
the conyposition of election commissions.

o lepgal remedies against decisions on
election-related complamnts are often
untimely and imeffective and lack legal

TEASOMING.

The imnstitntions represented by the cbservers stand ready to co-cperate with the newly elected
Parliament and the awthorities in their efforts to further foster the democratic development in the

coumtry.

Positive aspects of the process included:

In a welcome departuere from the past, the mun
up to the elections and the voting day was
peaceful and not marred with viclent mcidents.

All political parties participated in the

elections. in contrast to previons elections.

All cpposition members took their seats at the
CEC.

The CEC held frequent open meetings,
completed all requirements within legal
deadlines and elaborated regulations well in
advance.

The CEC decided to allocate four minutes of
airtime in roundtable discussions on public TV
to all candidates.

Forty three of the 172 candidates who had been
denied registration and appealed, were
reinstated.

A very high mumber of mnternational and
domestic observers were registerad;
international observers enmjoyed good co-
operation with the CEC.

Members of national minonties were
represented ameng candidates of all main
political parties.

The share of female candidates mcreased from

10 to 13 per cent compared to the last
parliamentary elections.
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PrELIMINARY FINDINGS

Background

The President of the Republic of Azerbaijan. Ilham Alivev. on 3 September 2010 anncunced
parliamentary elections for 7 November, in line with the Constitution. The elections took place
in a political environment characterized by a lack of dialogue between the mling party and the
main opposition parties. The results of the last parliamentary elections in 2005" were not
accepted by some opposition parties. which in protest subsequently boyeotted the partial repeat
parliamentary elections in May 2006 and the October 2008 presidential election All main
opposition parties participated in the 7 November elections.

Agzerbaijan has a strong presidential system in which the executive branch exercises broad
authority relative to the parliament. The outgoing parliament (Milli Majlis) 1s dominated by the
miling New Azerbaijan Party (Y ATP), which holds 64 out of 125 seats. Forty-five seats are held
by deputies elected as independemt candidates, who usuvally support the mling party. The
opposition is very frapmented; the strongest opposition party. Musavat, has four deputies. Some
opposition parties, incloding the Azerbaijan Popular Front Party (AFFP), refused to take up their
seats in parliament after the 2005 elections.

Legal Framework and Election System

The primary legislation for these elections consists of the Constitution (1995, last amended in
2009} and the Election Code (2003, last amended in 2010). The legal frameworlk: also inchides
the Law on the Freedom of Assembly (2008), the Law on Radio and TV Broadcasting, the Code
of Civil Procedures, relevant provisions of the Crinunal Code and the Code of Administrative
Offences, as well as regulations of the Central Election Comumnission (CEC).

The Election Code regulates all types of elections and has been amended several times since its
adoption. The latest amendments were introduced hastily m June 2010, with little public debate.
They reduced the election period again from 75 to 60 days. including a further reduction of the
campaign period, which now starts 23 days before election d-ﬂj-'.! Furthermore, the amendments
eliminated the provisions under which candidates received limited state fonding for the
campaign. The amendments failed to address longstanding recommendations by the
OSCE/ODIHE. and the Council of Europe’s Venice Commission, particularly on the composition
of election commissions which leaves in place a system which establishes the domination of pro-
government forces and there for does not ensure that they emjoy public confidence Other
recommendations address the resolution of electoral disputes, the eligibility of candidates. mles
for recounts and the invalidation of election results, and miles for military voting.

The Election Code is at times repetitive and contains several ambiguities, including on candidate
eligibility and the complaints and appeals process. Unlike for presidential elections, diaspora
voting is not envisaged for parliamentary elections. There is also no special voting for voters in
hospitals who are unable to visit a polling station on election day. In a positive development.
amendments to the Code of Civil Procedures enacted after the 2008 presidential election

! The Intemnational Eleciion Observation Mission for the 2005 pariamentary elechons conchided that the
elechons “did not meet 3 mmber of OSCE commitments and Council of Ewrope standards and
commitmeants for democratie elections”.

Dhnng the 2005 parliamentary elections, the official campaign penod was 60 days.
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eliminated the conflict with the Election Code with regards to the jurisdiction of courts in
election-related disputes and the relevant provisions were streambined.

Parliamentary elections are conducted under a majoritarian system with 125 members of
parliament elected in single-mandate constituencies for a five-year term The candidate who
obtains the highest number of votes is considered elected. The Election Code stipulates that the
number of voters registered in each constituency should not deviate in exceptional cases more
than 10 per cent from the average number of voters per constitnency. While the CEC made some
minor adjustments to constifuency boundaries, the mumber of registered voters i some 35
constifuencies deviates more than 10 per cent from the average, and in some cases significantly
s, which undermines the equality of the vote.”

Election Administration

The elections were admimstered by a three-tiered structure consisting of the CEC. 125
Constituency Election Commissions (ConECs) and seme 5,173 Precinet Election Comumissions
(PECs). Eleven ConECs were in charge of constifuencies located in territories which are not
vnder government control. These so-called “ConECs in exile”™ served some 340,000 mternally
displaced persons (IDPs) from these areas; the peolling stations woder their junsdiction are
dispersed in different parts of the country. All commissions are permanent bodies appoimted for
five '_l,rears.q Under the Election Code, three equal quotas are reserved in each commission for
members nominated by the parliamentary majority, parliamentarians elected as independent
candidates, and the parliamentary minerity (the remaining parties represented in the parliament).
By law, all comumission chairpersons are members proposed by the parliamentary majority.

The CEC was very active in making preparations for these elections within the legal deadlines; it
elaborated numerons regulations well in advance and launched an extensive voter education
campaign including in the media However, the OSCE/ODIHE. EOM noted a lack of written
instructions on the implementation of legal provisions on the validity of citizens’ IDs for
providing signatures during candidate registration The CEC also provided training of ConECs
and PECs, police and executive authorities. The CEC held frequent sessions to which media, the
OSCE/ODIHE. EOM, as well as domestic observers who requested and received special
permission to attend the sessions, were invited. However, CEC members were often not provided
before a session with draft decisions, the legal opinions of experts investigating complaints and
appeals, and other documents necessary to inform the diseussion and the ensuing decisions.

Voter Registration

The CEC undertock serious efforts to improve the centralized voter register, inchuding through
an active voter education campaign Voter lists of all polling stations were available on the CEC
website and in PEC premises for public familiarization. The OSCE/ODIHE. EOM cbserved the
process of on-line verification of voters” data, followed by inclusion of the voters in the voter
lists or comection of inaccuracies. However, there exists a large discrepancy between the CEC
who had approximately 4.8 million registered voters on the woter list as of 13 October and the
State Statistics Committee, who, as of 1 Janmary 2010, claim more than 6 million people over the
age of 18 years were living in Azerbaijan.

The Electoral Code states that the devizhon in general should not exceed five per cent. Ancther 43 differ by
more than thas legal linmt, brimging the total consthinencies above five per cent to 78,
Elechon commussions m their cwrrent composition were appointed m 2006_
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After 13 October, voter lists could be amended only by PECs, including on election day. As a
result of these amendments, the total number of registered voters reached 4,844 116 by election
day, 1,262 less than on 13 October.”

Nomination and Registration of Candidates

The process of candidate nonunation and registration was handled by the ConECs. Some 1,400
persons were nominated by pelitical parties or by blecs of parties, by groups of voters, or
through self-nonination. The ConEC had to examine the submitted documents within a five-day
period and to certify the nomination.

In order to register a candidate, a ConEC had to receive, fnfer alia, not less than 430 valid
voters” signatures in support of the camhda::}r Of the 1,115 prospective candidates, 743 were
registered. After 52 withdrawals and 1 deregistration, 690 candidates comtested the elections.
Owver half of the candidates nominated by opposition parties had their registrations rejected,
while the 111 mling New Azerbaijan Party (YAP) candidates were registered. The AFFP-—
Musavat bloc had 38 registered candidates, out of 88 who were initially nominated. followed by
the ‘Karabakh® and ‘Reform’ blocs with 34 and 31 registered candidates, out of 95 and 97
mnitially nominated, respectively. The refusals to register many candidates appeared. in most
instances, due to nnfairly restrictive implementation of provisions of the Election Code and other
legislation and were not always in conformity with legal provisions. As a result, the field of
candidates was limited and the right to stand was restricted; this is at odds with existing OSCE
commitments, as contained in paragraphs 7.5 and 7.6 of the 1990 OSCE Ceopenhagen Document
and Asticle 3 of the Enropean Convention on Human Rights.

The results of the verification of signatures collected in support of candidates were the main
reason for ConECs™ decisions to reject requests for registration and were in many cases canse for
concern Thirteen cases were verified by the OSCE/ODIHR EOM where voters’ signatures were
declared invalid by ConECs because these voters” IDs had expired.’ Many u:uther rejections
resulted from ConECs’ opimiens about the authenticity of the submitted signatores. ® This was of
concern becanse ConECs as a rule reached their conclusions without having expert opinions of
graphologists or other sp-ecmltsts Invalidation of voters” signatures in some cases resulted from
mncomplete information on voters, candidates or the persons collecting the signatures. 10

Although the Election Code requires that a candidate be made aware of the checking procedure
and its results i order to be provided with an opportunity to prove the authenticity of the

o http-/"wwew azstat. org‘pubhcations/azfigures 201 Wen 004 shiml

“ The posability to submit 2 finaneial deposit m heu of signatures was removed from the Election Code in

2008.

In the case of candidates nominated by “For Human® bloe (ConECs 23, 900, APFP-Musavat bloe (ConECs

44 90, 95, 117), ‘Karabakh’ bloe (ConECs 57, 117), Democratic Azerbaijam World Party (ConEC 90},

salf-nominated (ConECs 40, 69,117).

# In the case of candidates nomunated by “APFP-Musavat’” bloe (ConECs 29, 47, 50, &4, 80, 84, 95, 10%),
“Karzhakh’ bloc (ConECs 11, 23, 63, 99, 110), “Reform” bloe (ConECs 53, 67, 1[!’9) “For Human bloc
{(ConEC 207, an.dﬂfnunnna‘rad(CmECJ 40,42 43 60,79, 80,110,117, 122).

' Art 592 of the Election Code allows for the {:raatim af expert groups, which can mclude mmdependent
experts and specialists.

1 In the case of candidates nominated by “APFP-Musavat’ blec (ConECs 29, 44 50, 90, 106, 117),
‘Earabakh’ bloc (ConECs 57, 99, 117), and self-nominated (ConECs 43, 60, 69, 72, 122). In some cases,
signatures were mvalidated due to meomplete addresses despite the fact that the villazes in which the
signatones are registered do not have street addresses.
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disputed signatures and to correct information about the candidacy,'’ the OSCE/ODIHE. EOM
observed a lack of openniess and transparency in the activity of many CenECs with regard to the
registration process.”” Moreover, the safegnard of the Election Code which states that a decision
on denial of registration “should be proportionate to the mistale (shortcoming. violation) made™
did not appear to be respected. as prospective candidates oftentimes had their registration
rejected for minor technical errors in their docoments

The mission recerved credible reports of intinudation of and pressure om veters to sign or
withdraw their signatures from signatre sheets. " In addition, the OSCE/ODIHR. EOM received
allegations of the direct intimidation of candidates. their relatives and their representatives.”*

The Campaign Environment

The political environment is characterized by one party dominating public and political life and
the margmalization of political alternatives. The period prior to the start of the official election
campaign was characterized by the lack of visible actrvities of political parties. The main reason
given by opposition parties was a restrictive interpretation of the Election Code by executive and
electoral authorities with regard to possible meetings by political parties and candidates before
the official start of the u:ampa.igﬂ_h The pre-election environment was not conducive to the fair
and free competition of political ideas and platforms. which challenge paragraphs 7.6 and 7.7 of
the 1990 OSCE Copenhagen Document. as well as Article 11 of the European Convention on
Human Rights. Many interlocutors professed a lack of confidence in the election process.

The executive authorities allocated a number of small venues for candidates to conduct meetings.
In particular in Balw and some other cities, the number of such venues was limited relative to the
high nmumber of registerad voters and the size of the constituency. and were located in peripheral
areas. Althongh any campaign meetings held in other places than the officially allocated cnes
were considered by the authorities as i]lega]__m a mumber of candidates held small-scale
neighborhood meetings without notifying the authorities. OSCE'ODIHE. EOM observers

1 Art. 59.3, 59.13 and 60.4 of the Election Code.

12 ConECs 11, 29, 38 40, 42, 43 4447 50, 57, 60, 62, 63, 64, 67,73, 75, 76, 79, 80, 86, 94, 99, 111, 114,
122.

13 The OSCE/ODIHE. EOM has documented 14 cases of wathdrawal of signatures by groups of wvoters
sendmg jomt letters to the relevant ConEC. All cases mmpacted erther opposifion or independent candidates,
and all candidates affected alleged that the voters whe wathdrew ther signatures were mtmidated by the
local executive or electoral authontes. Eight of these cases were related to APFP-Ndusavat candidates, twro
cases to (lassic Popular Front Party candidates and “Earabakh’ blee candidates, and one case each to a
‘Reform’ bloc candidate and to a mdependent candidate . The cases ocowred 1in constituencies 29, 40, 47,
50,53, 57,62, 67,69, 72, 79, B0, 86, and 117.

W Alleged mtmidation of candidates by local executive authorities was reported from ten constituencies.
These cases concermmed candidates of APFP-Musavat m constituencies 65, 73, 82, 83, 89 and 96;
‘Karzbakh’ bloc candidates in consttuencies 99, 113 and 113; and Arerbajjan Democratic World Party
candidates in constituencies 83 and 838.

13 The only oppostton rally i Baku before the start of the campaizn. plammed by the APFP-Musavat bloc,
was cancelled after the Baku executive stated that the “planned rally 15 not considered reasonable™ and the
CEC chawperson warned the orgamzers about possible negatve consequences. The Baku executne
authonties, imvoking the same argument, also objected to a second meetmg planned for 17 October whach
was also subsequently cancellad

I The Law on Freedom of Assembly states that only a relevant executive body can change the list of
proposed venues, and authonties warned polifical parties to not conduct what they considered unauthonzed
ralhes. In hne with the law, anv orgamzer of 2 meeting has to potify the exerutive authonty in writing five
days m advance of the planned event. There are no special mles on the application of the law dwing an
alechon campaizn period. Mevertheless, ConECs orally metructed candidates to request mestings m wittng
for thew approval.
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recerved reports of some instances of obstruction of candidates” campaign activities by the police
and loeal authorities, including at officially allocated vemmes. !’

The campaign was calm and low-key overall and appeared fo generate little public inferest.
Political platforms and issues were given little prominence; local community issues dominated
the agenda of most candidates’ meetings with voters. No large public rallies or campaign
meetings were held, either by the rmling party or the opposition. Campaigning was largely done
by door-to-door canvassing by candidates and supporters. No public debates between the mling
and opposition parties were organized among candidates or party leaders. The use of campaign
material was very limited and consisted mainly of small posters of candidates posted on boards
allocated by the awthorities for this purpose.

The newly amended Election Code forther shortened the campaign period and removed public
funding of political parties or candidates. Many ca.m:hdates expressed their concerns that the
significantly shortened u:ampa.tgn period compared to 2005 did not give them enough time to
conduct a proper election campaign. Opposition parties and a mumber of independent candidates
complained to OSCE/ODIHE. observers about the lack of public funding limiting their ability to
campaign and the zeneral environment in which private business feared consequences if they
openly gave financial or other support to them Several opposition candidates faced problems in
renting an office for campaign purposes.

The mususe of administrative resources was reported from 19 constituencies where employees of
state mstiftions were mvolved i campaigning for a particular candidate. OSCE/ODIHE
observers received credible allegations of state emplovees being pressured to vote for a YAP
candidate or to attend a particular candidate’s campaign events.© OSCE/ODIHR EOM LTOs
observed one YAP campaign event in Nakhchivan city where a party activist was checking
which state institution attendants worked for. Such actions challenge paragraph 5.4 of the 1990
OSCE Copenhagen Documents which calls for a separation between the state and political
parties.

The Media

While a broad range of media exist in Azerbaijan there is general lack of independent and
objective reporting in electronic media and a scarcity of critical newspapers, which limits voters”
access to the pluralistic views and impartial information required to make an informed choice.
Furthermore, there is a deterioration of the freedom of expression, in particular due to violence,
detentions.” defamation lawsuits” and other forms of pressure on journalists who express
critical epimions and impunity for those who commut such acts.™ As a result, many journalists
resort to self-censorship to avoid repercussions.

Cazes of obstruchion and mterference from the side of executve authorfies and'or the police of meetmgs

held at officially zllocated venues were reported from constituencies 16, 19, 23, 34 42 47 57 61 and 85.

QSCEODIHE. EOM observers reported a disproportionally large police presence at a small opposition

meeting in ConEC 113,

1 The campaign pentod has been shortened from 60 davs m 2005 to 23 days.

I3 Such cases were reported to observers from constituencies: 1,2, 4, 8 10, 11, 21, 23 30 34 41 47 33 57,
72,89, 113, 116 and 123.

!"" A newspaper editor, Eyoulla Fatullayew, remains in prison despite a3 European Cowt of Human Fights
Judgzment that he should be released immediataly.

u A semor state official informed the OSCE/QODIHE. EOM that defamation may be decrmminalized in the next
legislature.

= See, intsr alia, the OSCE Representative on Freedom of the Media’s Regular Report to the OSCE

Pearmanent Councal, 29 Faly 2010, at bhitp:wew.osce.ors 'documents'pr 20100745557 an pdf, and the
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As no opposition party or bloc had more than 60 registered candidates, cnly the ruling party was
eligible for free airtime on public TV and free space in state-owned newspapers. Therefore, the
CEC adopted a decision to provide each candidate with four minutes of free airtime in the form
of regular daily roundtable disenssions on public TV. The four minutes of free airtime allocated
to each candidate was the only opportunity for them to present their message to voters, as no
other national TV channel organized debates or political talk shows with candidates. Contestants
could also use free space in state-owned newspapers and buy time for paid political advertising,
although only two national channels offered this cpportunity and 15 candidates utilized it

Coverage of the campaign in the news was, limited, with TV channels focusing instead on the
procedural aspects of the electoral process. = All main channels, including publtc TV, provided
extensive news coverage of the authorities, outside of the campaign context™ There was a
tendency to reflect positively on the work and activities of state officials, often pointing out
achievements and successes, while independent opinions on their performance were geuerall}'
absent. The opposition received hardly any news coverage on the monitored TV channels <

Public TV reduced its political and election-related news coverage of the activities of state
officials after th.E start of the campaign, but they still recerved mmch more coverage than other
political actors.” From 28 October, ITV news programs featured short interviews with
representatives from all registered pelitical parties and blocs. Public TV also aired a regular
special program entitled “Pecple Choose™, which was fully devoted to the elections. Apart from
featuring the debates among candidates, the program alse focused on preparations of the
elections and voter education.

State-funded AzTV showed a clear bias in favor of the executive authorities and ruling party.
Most private TV channels adopted a similar approach. Some private channels also produced
news items discrediting epposition candidates and journalists.

Private ANS also devoted the bullk of its news coverage to the authoﬂhes and YAP, but like
public TV it alzso allocated some news coverage to opposition candidates ™ This channel had its
license suspended in the past and received two wamnings from the Wational TV and Radio

Council of Europe Resoltion 1750 “The functioning of democratic msttufions in Azerbayjan”, at
bttp- zssembly coe.int hainf asp M link=Tlocuments A dopted Text ta LVERES L 750 him,

= All monitored charmels reported extensively on the work of the CEC.

M This coverage inter alia nchided appearances of the autherities m the media coverage of ceremomal events
such as mangurations of new reads, schools, parks, theatres and 2 new YAP office, or in activities such 2=
the distribution of flats, bouses, cars and other zafis.

& Arhicle 691 of the Flechon Code puarantees aqual condrhons for all remstered candidates. Avticle 77.1 of
the Electon Code stipulates responmbihity of Public TV and state-fimded newspapers to create egual
condiions for registered candidates. In addibon, Asticle 32 of the Law on Telewision and Radio
Broadcasting stipulates that broadcasters should observe prneciples of impartalify, comprehensiveness,
fullness and truthfulness of mformation when prepanng thewr programs.

I Between 15 October and 6 Movember, the president recerved more than 44 minutes of overwhelmnngly

posifive news coverage. In addition the sovernment and YAP received some 37 and almost five punutes,

respectvely. By confrast, the main opposihon bloc recerved a combined totzl of some three and a half
munutes of nentral news coverage.

Dumng the official campaign period, AzTV allocated some four howrs and 24 mmutes of exclusively

posifive and neutral time to the president; mere than one howr and 26 munutes to the government and more

than 24 mmmites to the YAP. By contrast, the mam opposition bloc recerved a combmed total of only four
seconds, which were neutral

= For exampla, only public TV and ANS provided news coverage m conmection with the APFP-Musavat
bloc cnificism of the registation process.
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Council (NTRC) this }'ear,!g cne of them for use of improper language in cne of their programs
which, according to NTRC, wiclated the special regulations for the protection of minors. The
NTEC did not take any immediate action against Lider TV which during its main news program
repeatedly showed a video with an oppositi.c:n newspaper editor having sexunal intercourse with a
woman ANS decided not to organize debates among candidates due to restrictive mte-rpremhnn
by NTRC of a 12-minute limit on the amount of advertising in one hﬂu.rc:lfpmgmmmmg

While the print media generally provided a more diverse range of views than television, the
state-funded newspapers Azerbaijan and Respublika showed their clear support to the authorities
and private Zerkalo devoted the bulk of mainly neutral or positive coverage to the awthorities.
The CEC took no action to provide an effective remedy to the unbalanced news coverage by the
state-funded broadcasters, thereby failing to create equal conditions for candidates and political
parties. contrary to OSCE commitments as contained in paragraph 7.8 of the 1990 OSCE
Copenhagen Document ™

Participation of Women

Equality of rights between women and men is provided by the Constitution and by the Law on
State Guarantees for Women and Men, but there are no specific measures to promote women's
participation in politics, elections and government. With few exceptions, women do not have a
high profile in Azerbaijani politics. In the outgoing parliament, cnly 14 out of 125 MPs are
women None of the 20 current cabinet ministers is a woman.

In these elections, 13 per cent of registered candidates were women some 3 per cent more than
in 2005, Out of 20 women nominated by YAP, all 19 who submitted documents were registerad.
In the case of the APFP-Mnusavat bloc, only cne of the four female nominees was registered.
None of the five female nominees of the “Karabakh® bloc were registered, while of the five
women nominated by the Classic Popular Front Party, two were registered. The majority of
female comtestants stood as independent candidates. Women were also under-represented in the
higher levels of the election admimstration. Cut of 18 CEC members, only four are female_ while
only three of the 125 ConECs are chaired by women In polling stations visited by international
observers on election davy, 25 per cent of PECs were chaired by women, and women accounted
for 60 per cent of the full membership of these PECs.

Participation of National Minorites
Despite the fact that national minorities account for roughly ten per cent of the population of

Azerbaijan, minority-related issves did not appear to be a significant factor m the elections.
There are no political parties participating in the elections which represent the interest of a

“ According to the Law on Television and Radio Broadeasting, a third warming could result m suspension of
the licensa.

1‘“ According to Articles 2.7 and 2.8 of the Special Begulations for Programs that Affect Cluldren and Minors”
Phy=ical, Mentzl and Moral Development, it 1= probited to broadeast erote movies and programs about

. sex or use improper lanpuage between 0700 and 23:00 kours.

1 The NIRC mferpreted a 12-munute linmt on the amownt of adveriismg per bowr of programming as
apphicable for pobtical advertising and debates. It maintamed that if 2 candidate were to speak about s or
her platform dunmg a debate, this would constitute polibeal adverbisement thus the 12-punute lismt would
apply.

” Paragraph 7.8 of the 1980 OSCE Copenhagen Document provides for mmimpeded access to the media on a
non-discriminatory basis.
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patticular national nunority. However, members of national minorities were represented among
the candidates across all main political parties.

Complaints and Appeals

Due to a protracted complaints and appeals process, which often resulted in decisions which did
not include comprehensive reasoning. overall complainants were not afforded effective remedy.
Complaints and appeals can be filed by voters. candidates, political parties and blocs and their
representatives. observers and election commnussions. Actions and decisions of election
comumissions that vielate electoral rights can be challenged at the higher election conumnission.
Decisions of election commissions upen complaints. as well as decisions and actions of the CEC.
can be appealed to the Court of Appeals. Decisions of the Court of Appeals can be further
challenged to the Supreme Cowrt.

For the mvestigation of complaints at CEC and ConEC level, expert groups were constifuted,
comprising nine and three members, respectively. The Election Code does not provide any
criteria for their selection.” In practice, the groups consisted of commission members and staff.
According to the OSCE/ODIHE, the expert groups did not add any fact-finding capacity, as was
the stated intention since the published advisory opinions did oot contan  detailed
argumentation.

The timeframe for reviewing complaints and appeals for cases filed before election day is three
days. The Election Code foresees that expert groups can ask for an extension of the investigation
pertod. This provision is problematic since it does not set an upper time limit. This possibility
was used extensively by the CEC and resulted in a protracted dispute-resolution period which in
combination with the abbreviated election period and ambigoous legal provisions undermined
the right to seek effective and timely remedy. Review of cases by the Supreme Court was
conducted at least up to 6 November.

Up to 2 November, the CEC reviewed 234 complaints, out of which 175 challenged ConEC
decisions on candidate registration. Other cases alleged inaction and unlawfnl conduct by
ConECs. The CEC satisfied 35 complaints on candidate registration and ome regarding the
withdrawal woder pressure of a candidate in ConEC 83; it dismissed all other complaints as
groundless. Cases were reviewed i a hasty manner, with little or no debate; the CEC adopted
the expert’s opinion in all cases. Only on one occasion was a plamntiff able to attend the CEC
review session and present his arguments. The CEC claims to have wsed a graphologist as part
of the expert review of complaints. At least 100 complants were reviewed by ConECs,
pertaining mostly to unlawful mterference by executive and pmnicipal awthorities and
obstruction of election campaign by other candidates, the vast majority of which were dismissed
as grovndless or unsubstantiated. In contravention of the relevant legal provisions, the wvast
majority of CEC and ConEC decisions did not include comprehensive 1'1.=:asa:nﬂ.i.ug.j'1 In addition,
the decisions did not indicate the means of legal redress. This challenged the commitments
contained in paragraphs 5.10 and 5.11 of the 1990 OSCE Copenhagen Document.

Az of & November, 100 appeals were lodged with the Baku Cowt of Appeals, out of which 89
were examined in their merits. Almost all of them except for approximately four cases, asked
for the anmulment of CEC decisions that refused registration to candidates. Only five of these

13

Article 112.1.]1 of the Election Code sumply states that members of elechon commismions who are lawvers
. maay be included in these sroups. The mles for appoinhing these groups shall be determaned by the CEC.
"1 Arhieles 2522 and 112 4 of the Elechion Code.
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appeals were granted. Parties had the opportunity to present their arpuments during the hearings:
however in most cases the court declined to accept testimonies of witnesses and other evidence
suggested by the appellants. The court sent only 32 case files to be examimed by expert
graphologists. Deadlines for submitting appeals were not always respected. m part due fo
ambiguities in the relevant legal provision:™ the Court displaved an inconsistent approach with
regards to deadlines. In contravention of domestic legislatiﬂn_m a big part of the decisions of the

Court of Appeals lack legal argumentation and reascning and do not address the arguments of
the appellants.

The OSCE/ODIHE. EOM is aware of at least 30 cases reviewed by the Supreme Court pertaining
to candidate registration. In four of these cases did the Supreme Court annul the Court of
Appeals decision and enabled the candidates to register. The last final decision in faver of a
candidate before election day was rendered on 3 November, although further Supreme Court
hearings could take place after election day to resclve outstanding candidate registration
disputes.

Domestic Ohservers

The Election Code provides for domestic and international observation of the entire election
process. A total of 46,630 domestic and 1,029 mternational observers were accredited by the
CEC and CenECs in an inclusive process. Among the domestic observers. 3 444 represented 11
nen-governmental organizations (NGOs), around 8,378 were accredited as party observers And
the rest were accredited as individual observers. Several NGOs — including the “Parliament —
20107 coalition, the Association for Civil Society Development in Azerbaijan, the Election
Monitoring and Democracy Studies Center (EMDS). and the ‘Democracy Leaming’ Public
Union — conducted long-term and short-term observation. The observers of EMDS, whose
registration was suspended by the Ministry of Tustice”” were accredited as individuals.

Election Day

While election day was generally calm but tense, internatiomal observers reported a high
occwrence of serious irregularities and procedural vielations. including ballot box stuffing. The
CEC started issning results by constituency and precinct on its website on election night.
Preliminary CEC data put voter turnout at 50 per cent.

Opening procedures were assessed negatively in 21 per cent of polling stations visited, due fo
procedural shortcomings such as frequent failure to record the serial aumbers of the ballot box
seals. to cancel umused DV Cs. and to record the nmmber of ballots recerved in the draft protocol.

International observers assessed the voting process in almost 90 per cent of the 1,100 polling
stations (out of 3,175) visited by observers, whereas serious problems were noted in some 10 per
cent. The most widely observed procedural violations concerned inking, an important safeguard
against mmltiple voting. In 12 per cent of polling stations visited. not all voters were checked for
traces of imvisible ink in 7 per cent, not all voters were marked with inlr Several PECs did not

H Article 1121 of the Election Code.

36 The Crnl Procedures Code (art.220.2 and 220 4 requres that a cowrt decisions should melude a motrvation
part.

The case 1= cuvently before the Baku Court of Appeals. EMDS s predecessor, the Electon Monitoring
Center (EMC), was derezistered as an NGO on 14 May 2008 by a distict court at the request of the
Mim=try of Jastice. EMC’s appeal m this case 1= cwrrently pending 1 the Evropean Cowrt of Hurnan Raghts.
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apply these procedures at all. International observers reported from seven polling stations that
voters who had already been inked were nonetheless allowed to vote. International observers
noted a series of identical signatures on the voter list in 95 polling stations, ballot box stuffing in
a 61 cases, and carousel voting in five polling stations. Additionally, group voting was observed
in 7 per cent of polling stations wisited. In 7 per cent of polling stations visited, not all voters
marked their ballots in secret. Almost 45 per cent of polling stations visited were not easily
accessible for voters with disabilities.

International observers reported 63 instances of tension in and outside polling stations, 20
attempts to influence woters who to vote for, and nine cases of intimidation Unawthorized
persons were identified in 78 polling stations and iterfered in or directed the process in 19
instances. Proxies of candidates, parties and electoral blocs were present in 91 per cent of polling
stations visited. and domestic non-party observers, in 36 per cent. International observers noted
some cases where observers and proxies were expelled from polling stations and received reports
of them being pressured, detained or physically aggressed. International observers were
restricted in their observation in 114 polling stations.

Intermational cbservers assessed the vote count negatively in 31 per cent of counts observed. In
over 11 per cent of counts cbserved. the number of ballots in the mobile or stationary ballot box
was higher than the sumber of signatures on the voter lists. and 24 ballot boxes contained
clumps or stacks of ballots. suggesting that ballot box stuffing had occurred earlier. In a few
cases the PEC performed the count in a different room Results were tampered with in 12 polling
statioms.

Significant procedural errors and omissions were reported from over one guarster of counts
observed. A considerable number of PECs did not perform basic reconciliation procedures
required by law, such as counting and entering into the protocols the mumber of voters
signatures on the voter lists, of DVCs retained. or of requests for mebile voting. Ballot validity
was not always determined in a reasonable and consistent manner, with PECs not voting on
wvalidity of disputed ballots in 61 per cent of counts observed. In 21 per cent of counts observed,
not everybody present was able to clearly see how ballots had been marked, and in 33 per cent,
the data established were not anncunced alond before being entered into the protocol.

Ovwer 30 per cent PECs had problems completing the results protocel. Eight PECs revised data
they had entered into the draft protocel earlier. The result protocol had been pre-signed in 10
cases and was not filled in completely and in pen in 12 cases. Some PECs did not complete the
protocol immediately after concluding the count, as required by law. In 35 per cent of counts
observed, the PEC did not post a copy of the protocol for public serutiny., and frequently,
observers were not given copies Bpon request.

The English version is the only afficial document.
However, this statement is alse available in Azerbaijant.

Mrssion INFORMATION & ACENOWLEDGEMENTS

The OSCE/QDIHE. Election Observation Mizsion opened m Baku on 28 September with 16 experts in the capital
and 22 long-term observers deployved throughout Azerbayjan The OSCE PA conducted a pre-elechion wisit on 14-17
(October, and the PACE pre-election mi==ion visited Baku on 18-2]1 October.
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On election day, some 4035 short-terma observers were deploved, meludme 3 51-member delepation from the OSCE
PA, a 3]l-member deleganon from the PACE and a 16-member delegation from the EP. In total there were
observers from 41 OSCE participating States. Vobmz was observed im over 1,200 polling station= out of a total of
3.175. Counting was observed m 145 polling stations.

Mr. Wolfzang Grossmuck (Austna), OSCE PA Vice-President and Head of the O5CE PA Delegation, appointed by
the OSCE Charperson-m-Office as Special Coordinator, led the short-term OSCE observer mission. Mr. Paul Wille
(Belgnum) headed the PACE delegation. Ms. Anneh Jaitteenmaks (Finland) led the Ewropesn Parliament delegation.
Ambassador Audrey Glover (Unrted Eingdom) 15 the Head of the OSCE/ODIHE. Elechion (Fbservation Mission.

The observers wish to thank the authorties of the Republic of Azerbayan for the invitations to observe the elections,
the Central Election Commmssion for 1ts co-operation and for providing accreditation documents, and the Mimstry of
Foreign Affars and other authonties for their assistance and cooperztion. The chservers also wish to express
appreciation to the OSCE (Mfice in Bakn the Special Representative of the Secretary General of the Councl of
Ewrope, the Delegation of the Furopean Union, and embassies and internationzl orgamzzhons accredited in
Azerbatjan for thesr co-operation and support.

For further infonmation, please contact:

Ambassador Andrey Glover, Head of the OSCE/QODIHE EOM, in Bakn (+994-12-5398 2356);

My Jens Eschepbicher, OSCE'ODIHE Spokesperson (48803683122} or Mr Drew Hyslop,
(OSCE/ODIHE Election Adviser, in Warsaw (-+38-22-520 0600}

Petra Jezkova, OSCE PA, +594 (0) 502507318 or +45 6010 8173, peta@oscepa.dk

Vladimir Cronov, PACE, +994 (0) 507833741 or +33 663 49 37 92, vladimir dronovialcoe it

Alma Alexandra Georgescu, EP, +994 () 502255584 or +32 498 981 364,

alina. georgescuia enroparl. europa eu

OSCE/ODIHE EOM Address:
45 Ehagam Streat

1010 Baku, Republic of Azerbaijan
Tel: +994-12-598 2556

Fazc +994-1 2498 8067

Emaznl: officefodihr az
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